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EXPLANATORY NOTES:

L ] Words in bold and in brackets [ ] denote deletions; and
Underlined words denote additions or insertions

BILL !

To amend the Firearms Control Act, 2000 (Act No. 60 of ZOO‘Q to
li

provide for the insertion of a definition for "Authority”, . mpling”,

"valid reason", "health professional”, "Integrated Ballis ntification
System", "percussion/cap and ball firearm" d firearm" and

":Service"; the substitution of the definiti edicated hunter”,

"dedicated sportsperson”, "firearm", * " "muzzle loading firearm",
"occasional hunter”, "occasion person", “private collector",
professional hunter”, an B firearm™; to provide for the amendment
of the Preamble; to pgfvide fOythe amendment of the Purpose of the Act and
the insertion of nﬁand the Objects of the Act; to provide for a muzzle
loading fire included in the definition of "firearm", deletion of other

refere o riuzzle loading firearms and consequential amendments relating

toprovide for the amendment of the provision relating to prohibited
g€; to provide for the issue of competency certificates to persons
between the age of 16 and 21 years based on compelling reasons; to provide
for the verification by accredited associations of applications to possess a

firearm; to provide for the period of validity of all competency certificate to be

five years; to provide for the applicant for a competency certificate to submit a



medical report by a health professional; to provide for the Registrar to
provisionally suspend the processing of an application for a competency
certificate where the applicant has been issued with an interim protection
order in terms of the Domestic Violence Act or the Protection from Harassment
Act ; to provide for the time period for the renewal of a competency certificate;
to provide for matters relating to additional licences; to provide for the

applicant for a firearm to provide a valid reason for possessing rm;
provide that no firearm licences may be issued for self—defe ses; to
provide for conditions under which a firearm licence foyCca%igsél hunting or
sports-shooting may be issued; to provide for the it:&n the number of
firearm licences that an occasional hunter or ooter may hold; to

provide for the types of firearms, other t

ibited firearm, for which a

firearm licence may be issued to a de unter or dedicated sports-

person; to provide for the limita @ firearm licences that may be issued to a

dedicated hunter, dedicatg# swperson or professional hunter; to provide

for prescribed categgifes for Bgfllectors and the limitation of firearms that a

collector may ¢ &naﬂers relating to collectors; to provide that an

accredited ¢ tog association may not classify a private collector in more
'

ry; to provide that a private collector may only collect a

prohibited firearm if it is permanently deactivated; to provide for
the ion of the provision that requires a prohibited or restricted firearm
must undergo a prescribed reversible non-damaging procedure before it is
stored; to provide for a limitation on the number of cartridges per firearm in a
private collection; to provide for the reduction in the rounds of ammunition

that a private collector may possess per calibre; to provide for the deletion of



the provision that permits a private collector to possess projectiles, rifle
grenades and cartridges manufactured to be discharged by prohibited
firearms; to provide for the deletion of the provision that permits a public
collector to possess projectiles, rifle grenades and cartridges manufactured to
be discharged by prohibited firearms; to provide for the reduction in in the
rounds of ammunition that a public collector may possess; to providq]e
deletion of the provision that requires that a prohibited or restric ea
that is displayed in an accredited museum must have under Q
reversible non-damaging procedure before it is displaycp
|

restricted or prohibited firearm or device in a publjp co s/ may only be
de t

scribed

de that a

possessed if permanently deactivated; to proyi a restricted firearm may

& luding a valid need; to

provide for certain obligations of the curity Industry Regulatory

be issued by the Registrar upon certain f

Authority and accrediting assoq : towards the Registrar; to provide for

the Registrar’s obligationg

Authority; to provid&m
related thereto; Y providg for temporary authorisation of firearms brought into

the Republit?& citizens for bona-fide purposes; to provide that no

firear

issued to a non-citizen of the Republic who does not have a
p esident status; to provide for the marking of muzzle loading
fireaRgk in dealers stock in a prescribed, non-damaging manner; to provide for
the ballistic sampling of firearms in possession of the private security industry
and in official institutions; to provide for the period within which a renewal of a
firearm must be made and consequences for a failure to do so; to provide for

the periods of validity of firearm licence or permit; to provide for the deletion



of the provision relating to the sale or donation of a firearm without the
intervention of a dealer; to provide for renewal of firearm licences and that a
firearm licence remains valid until the application for renewal is decided; to
provide that the Registrar may restrict the number and types of firearms and
ammunition that may be imported or exported; to provide for the reduction of
the number of ammunition that a licenced firearm holder may posses{
provide for the reduction in the number of primers that a firearm e h8ider
may possess; to provide for the head of an Official Instituti it
quarterly reports to the Registrar on losses or theft of matters

related thereto; to provide for ballistic sampling ofgirea ifi possession of
0 S

Official Institutions; to provide for the Regist end firearm licences of
licence holders charges with an offence omestic Violence Act and
the Protection of Harassment Act; to p r the Registrar to issue a
warrant for the search and seiz @

@)

Shment of the Central Firearm Register as a

unfit; to provide fo&s:a
Division in the th AfrRgan Police Service; to provide for the Registrar to
r

ompetency certificates, permits,

firearms and ammunition j on of firearm licence holders declared

submit qua rts to the Minister and Parliament on losses and theft of

ﬁrearK;EEueEto members of the police and other Official Institutions; to
P he appointment of a Designated Firearms Officer at each police
smith a clear description of functions, in order to strengthen the control
over firearms in possession of the police, other Official institutions and private
security service providers and to improve the processing of applications for

competency certificates and firearm licences; to provide for obligations of

commanders, including station commanders in respect of the control over



firearms; to provide for the Minister of Police to appoint additional members to
the Appeal Board, to provide for the strengthening of the independence of the
Appeal Board and the functions of the Appeal Board; to provide for the Central
Firearms Database to contain a dedicated database of firearm licences issued
to security service providers linked to the database of the Private Security
Industry Regulatory Authority; to provide for the Registrar to appoin&ad
of the Office of the Central Firearms Register on at least the leve

Quntable

Divisional Commissioner and who must report to and be dir

to the Registrar; to provide for the deletion of the provi t ows for a
person who surrenders a firearm during an amne togor a licence in
respect of that firearm; to provide for powers g &nister to prescribe

matters pertaining to the processing of a s for firearm licences and

competency certificates, the functioni Appeal Board and the carrying

of firearms by security officers @

%

Registrar of the deathbf the [Rg€nce holder and of the place where the firearm
|

xecution of their duties and functions;

to provide for the executo Strator of a deceased estate to notify the

of the deceased e t; to provide for the Registrar to issue a temporary
authorisatio ess a firearm or ammunition in the deceased estate until
the ex oRadministrator of the deceased estate is appointed; to provide

fﬂ sion of ammunition in the provision of the Act that deals with

inhe firearms; to provide for the executor or administrator of a deceased
estate to remain in possession of the estate firearm until the application of a
firearm licence is decided; to provide for regulations to be made as a result of

the amendments; to provide for transitional provisions in respect of

percussion/cap-and-ball revolvers, including provision for an additional



licence in the category of occasional hunting and sports shooting, in order to
accommodate the licensing of percussion/cap-and-ball revolvers; to provide
for the licencing of muzzle loading firearms with twelve months from the date
of commencement of the Amendment Act; to provide that a licence or permit
issued in respect of a prohibited firearm, device, ammunition, projectile, rifle
grenade and cartridges to a private collector shall remain valid until thefdate
of expiry of that licence; to provide for an additional licence issu respect
rearm

of a valid licence to possess a firearm or restricted firearm f@ ence to
v

remain valid until the expiry of that licence; to provide cJ

licence issued for dedicated hunting, dedicated spprts ng, professional

hunting and for private collection to remain vali the expiry of that

licence; to provide for a valid firearm lice d for private and public

collection to remain valid until the exp at licence; to provide that a valid
licence, competency certificate ff or authorisation shall remain valid until

the date of expiry of that || Fmpetency certificate, permit or

authorisation; to prc&or compliance by Official Institutions to Chapter

11 of the Act; togffoyide Rgr transitional provisions in respect of the

registration and receivers; to provide for transitional provisions in
respe efges issued under the repealed Arms and Ammunition Act,

1 provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:—



Amendment of section 1 of Act 60 of 2000, as amended by section 1 of Act 43

of 2003, section 1 of Act 28 of 2006 and section 7 of Act 6 of 2000

1. Section 1 of the Firearms Control Act, 2000 (Act No. 60 of 2000)

(hereinafter referred to as the principal Act), is hereby amended—

(a) by the insertion after the definition of "authorised person" of the followi&

definitions:

(b) by the substitutigfl for thekgi€finition of "calibre” of the following definition:
" ‘cagifbre’, foNthe purposes of sections 18(2)(b)._18(6) and 19(3),

cartridge as described by dimensions and make, mark, model

ogpe;“;
(Q substitution for the definition of "dedicated hunter" of the following

finition:

" ‘dedicated hunter' means a person who qualifies to engage in

)‘g hunting under this Act and actively participates, in the prescribed
=
2

6\\" manner in such hunting {activities] activity [and who is a member of

= an accredited hunting association];";

S



(d) by the substitution for the definition of "dedicated sporis person” of the

following definition:

" ‘dedicated sports person’' means a person who gualifies to engage

in sports-shooting under this Act and actively participates, in the

prescribed manner, in such sports-shooting [and who is a member of

an accredited sports-shooting organisation];”; *
(e) by the substitution in the definition of “firearm" for paragraph (. e
following paragraph: §
"(a) device_including any muzzle loading fi factured or

designed to propel a bullet or projgetile al’n a barrel or

cylinder by means of a burnj rogylant, at a muzzle energy

exceeding 8 joules {6ft-
(f) by the substitution in the in the defifgl “firearm" for the words following
paragraph (e) of the following wo
"but does not | uzzle loading firearm or] any device

contemplated ingfection 3y

m' means the Consultative Forum established in terms of

section 20A;";
(h) the insertion after the definition of "handgun” of the following definition:

(g9 bythe iy after the definition of "firearm” of the following definition:
" ru

‘health professional’ means a registered medical practitioner, a

N
X
registered psychologist, a reqistered psychiatrist or a tegisiersd | ;(K’ees*\
plofesgiongiMirse: X
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{i) by the insertion after the definition "imitation firearm” of the following

definition:

"

‘Integrated Ballistics Identification System' means the

computerised system which consists of computerised instruments

through which the process of taking three dimensional images of a

discharged bullet or cartridge case, collected from a crime scen&is

compared with a—

(a)  bullet or cartridge case discharged from a fir;

crime scene or linked in any manner wilfi d critagsfcene; or

(b) 0 rom rm which has

() by the substitution for the definition ofg of the following definition:
" 'Minister fety and Security] Police;";

{(k} by the substitution in the d
" 'muzzle loadi

(a)] a bffrreliedWgVice that can fire only a single shot, per barrel, and

requirdy, after each shot fired, the individual reloading through

muzzle end of the barrel with separate components
Q~ consisting of a—

[(iY){a) measured charge of black powder or equivalent
propellant;

[(ii)l{b) wad; and

[{iiN)1{c) [tead]bullet, sabot or shot functioning as a projectile,
and ignited with a flint, match, wheel [or], percussion

cap, primer or other ignition system;";
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() by the substitution for the definition of "occasional hunter” of the following
definition:
" ‘occasional hunter' means any person who, from time to time,
participates in hunting activities [but who is not a member of an

accredited hunting association] under this Act;";

(m) by the substitution for the definition of "occasional hunter” of the wg

definition:

" 'occasional sports person' means any person whg e to time,
participates in sports-shooting [but who is a b n
accredited sports-shooting organisatjpn] u&is Act;™;

(n) by the insertion after the definition of "oc@&orts person" of the

following definition:

" 'mercussion cap-and-bal means a handgun or rifle with a
cylinder or any numbge ptating barrels which is capable of

discharging mgfe thig o shots in succession after loading of the
cylinder g#barrelsNiffough the muzzle or directly into the cylinder with
sepgfate corMgonents consisting of a—

Reasured charge of black powder or equivalent propellant; and
(bE bullet, sabot or shot, functioning as a projectile

and ignited by a percussion cap or primer or other ignition system;";

(o) the substitution for the definition of "private collector” of the following
definition:
" *private collector’ means a person who under this Act collects
firearms or ammunition[, who is a member of an accredited

collectors association and] but who is not a public collector;";
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(p) by the substitution for the definition of "professional hunter * of the following
definition:
" '‘professional hunter' means any person who under this Act
supervises, escorts, offers to, or agrees to supervise or escort a client,

for reward in connection with the hunting of a wild or exotic animal and

{q) by the insertion after the definition of "professional hunter” of {

definition:

rohibited firearm’ means a firearm or devj

which is prohibited under section 4;";
(r) by the substitution for the definition of "pu '%or" of the following
definition:
" '‘public collector’ means who under this Act collects

firearms or ammuniisplay to the public and is accredited as

such;"; Q
(s) by the substitutigfl for thegiefinition of "restricted firearm" of the following

definition:

gted firearm' means any [firearm contemplated in section
1R)]1—=
(a) __semi-automatic rifle or semi-automatic shotgun, which cannot

readily be converted into a fully automatic firearm; or

(b) ___any fireamm declared by the Minister by notice in the Gazefte, to

be a restricted firearm:™;

() by the insertion after the definition of "semi-automatic" of the following

definition:
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" '‘Service’ means the South African Police Service established in

terms of section 5(1) of the South African Police Service Act, 1995 (Act

No. 68 of 1995);"; and

(u) by the addition of the following definition:

" 'valid reason' means a reason substantiated by written_proof and
motivation in relation to the requirements set out in Chapter 6 a& as
prescribed for acquiring a firearm licence under this Act.g

Amendment of section 2 of Act 60 of 2000 OO

2, Section 2 of the principal Act is her: &ded by the substitution for

paragraph (a) of the following paragraph:

to ensure restricted access s by civilians to ensure public

order, to secure and ’ civilians, and to comply with regional and
international |%::3 Son firearms control;".

Insertion of secQZA d 2B in Act 60 of 2000
TE following sections are hereby inserted in the principal Act after
S

"Principles of Act

2A. The underlying principles of this Act are to—
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{a) __ confirm firearm possession and use as not being a right but a privilege

that is conditional on the overriding need to ensure public safety; and

(b} __improve public safety by—

i imposing strict controls on the possession and use of firearms;

(ii) promoting the safe and responsible storage and use of firearms;

nd

(iii) __ oroviding a framework for_a holistic approach to ntrolef

firearms. O

Objects of Act «

2B. The objects of this Act

rson who possesses or uses a firearm under the

of a licence to provide a valid reason for possessing or using

rovide strict requirements that must be satisfied in relation to licensing

and renewal of licences in respect of firearms and the acquisition and

supply of firearms;

(e} ensure that firearms are stored and conveved in a safe and secure

manner;
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{f) provide for reasonable compensation, where appropriate, for lawfully

possessed firearms which must be surrendered to the State in terms

of the Act; and

rovide for the declaration of amnesty to enable the surrendering of

unlawfully possessed firearms.".
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Amendment of section 3 of the principal Act, as substituted by section 2 of Act

28 of 2006

4, Section 3 of the principal Act is hereby amended by the deletion of

subsection (2).

Amendment of section 4 of Act 60 of 2000, as amended by sectiQ( AcM3

of 2003 and section 3 of Act 28 of 2006 O
5. Section 4 of the principal Act is hereby encg)
(a) by the substitution in subsection {1) for th &eceding paragraph (a) of

the following words— 6

"The following firearms and re prohibited firearms and may

not be possessed or, id in terms of this Act, except as provided

forin [sectionQ 19 and] section 20(1)({b):";
(b) bythe inserliowse (1) after paragraph (d) of the following
paragraph;

(c) sufastitution in subsection (1) for paragraph (e) of the following
aph
0 "(e) any imitation of any device contemplated in paragraph (a), (b),
{c), [excluding the frame, body or barrel of a fully automatic

firearm, or] (d) or (dA);,"; and
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(d) by the insertion in subsection (1) after paragraph (e) of the following
paragraph:

“(eA) any de-activated—

.

i restricted firearm: or

(ii) __ prohibited firearm;".

Amendment of section 5 of Act 60 of 2000, as amended by sectitQ Achs

of 2006 O
6. Section 5 of the principal Act is hereby enb

d

gph (j) of the following

(a) by the deletion in subsection (1) of paragrz

(b) by the substitution in subsection {1} fa
paragraph:

")

a deactivated

Amendmentv n 6 of Act 60 of 2000

Section 6 of the principal Act is hereby amended—
(a) the substitution in subsection (1) for paragraph (b) of the following
paragraph:

“(b) if the applicant has attained the age of 21 years and complies

with all the applicable requirements of this Act;"; and

(b) by theinsertion after subsection (1) of the following subsections:
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"(1A) Despite subsection (1)(b), the Reqistrar may issue

a competency certificate, licence, permit or authorisation contemplated

in this Act to an applicant who is between the age of 16 years and 21

years if there are compelling reasons as contemplated in section

9(5)(b).

A of section 7 of Act 60 of 2000, as amend by section 6 of Act 28 of

200

8. Section 7 of the principal Act is hereby amended by the insertion after

subsection (1) of the following subsection:
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"(1A) The natural person nominated in terms of subsection (1}

must hold an executive or managerial position in the juristic person.".

Amendment of section 8 of Act 60 of 2000, as amended by section 7 of Act 28

of 2006

9. Section 8 of the principal Act is hereby amended by the n ovthe
following subsections:

“(7) __The chairperson or an authorisegfOilicedaadier of an
association or organisation accredited in terms gf this Yagl#Nust, with regard to
an application by its member for a licence ja.posNss—

a a firearm for dedicated sports afokting;

(b) __afirearm for dedicated huntiRg

{c) a firearm for professij @ nting; or

d) __ subiject to secligh TRaTearm or ammunition for a private collection, in

the prescabed mangfer, verify the application made by such member of

thatg#Ssociatfyn regarding the use, purpose and category of the firearm

mglie®or, including the motivation for the application or any other part

of'the application.

(8) The Registrar must take into account the verification by

e accredited association or organisation when considering the application

referred to in subsection (7), by a member of that association.

{(9)  The Reqistrar may independently verify any information

supplied by the chairperson or an authorised office bearer of the accredited

association or organisation.
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{10)__The Reqistrar may refuse the application on good cause

in which case the Reqistrar must notify the applicant in writing of such refusal

and include reasons for the refusal, within 30 days of the said refusal.”.

Amendment of section 9 of Act 60 of 2000, as amended by section 3 of Act 43

of 2003 and section 8 of Act 28 of 2006 !
10. Section 9 of the principal Act is amended— O
(a) by the substitution for subsection (1) of the following
certificate to

"(1)  An application for a
possess a firearm, to possess a m ng firearm, to possess a

firearm as a private collector i

|f ic category as may be

prescribed, to trade in firea nufacture firearms, to be a

fe 2y
\_/

g :' ust be delivered to the Designated Firearms

dedicated hunter, to person or to carry on

business as a
Officer re OnSIb O the area in which the applicant ordinarily resides
applicant‘s business is or [will] shaill be situated, as the

be.";

S stltutlon in subsection (2) for the words preceding paragraph (a) of

lowing words:
"[Where a person has not previously obtained a competency

certificate, a] A competency certificate may only be issued to [such] a
person if he or she—";

(c) by the insertion after subsection (2) of the following subsection:
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"(2A) The applicant must, with his or her application for a

competency certificate, submit a written report signed by a health

professional confirming that the applicant is—

(a) _ phvysically capable to safely handle a firearm;

(b) mentally stable and not inclined to violence; and

{c) not dependent on any substance which has an intoxicatia or
narcotic effect.";

(d) by the deletion of subsection (4); QZ
Mg

(e} by the substitution for subsection (5) of the following 6
"(5) (a) Despite subsgetion , the Registrar

QO

may allow a person [under] betweeg f 16 years and 21 years

which require the person to olRg! mpetency certificate or licence to

to apply for a competency certifi e are compelling reasons
possess a firearm.

Compelling reasons contemplated in
paragrapf{a) ma lude the fact that the applicant conducts a
busj s&infully employed, a dedicated hunter [,] or a dedicated
S Mgrson [or a private collector].”;

® Q.—jmon of the following subsections:

"(7} Ifthere is an interim protection order in force in

terms of the Domestic Violence Act, 1998 (Act No. 116 of 1998). or the

Protection from Harassment Act, 2011 (Act No. 17 of 2011), at the time

of the making of the application for a competency certificate or during

the consideration of the application, the Registrar may, depending on

the nature of the particular order sought, suspend the processing of the
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application pending the final determination of the interim protection

order.

(8) (a} _ The applicant must disclose to the Registrar

any interim protection order served on him or her during the period

referred to in subsection (7); and

b The applicant who fails to disclose tdithe

Registrar any interim protection order served on him or

(9) A competency certificate

person who had been—
95 aMglement of violence: or

Amendment of section 10 of AcOOO, as amended by section 9 of Act 28
of 2006 0

0 oMhe principal Act is hereby amended—

11. Segjn 1
(a) Dby delw bsection (1){a) of the word "or" at the end of subparagraph

(i deletion in subsection (1)(a} of the word "and" at the end of
bparagraph (iv);

(c¢) by the addition in subsection (1)(a) of the following subparagraphs:

"(v) dedicated sports person; or

(vi) dedicated hunter:™;
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(d) by the substitution in subsection (1) for the fuli-stop at the end of paragraph

(b) of the expression ";_and";
(e) by the addition in subsection (1) of the following paragraph:
"fe) (i) the period of its validity;
(i}  the date of its issue;

(ii) _ the date of its expiry; and !
(iv} other information as may be prescribed.";
(" by the substitution for subsection (2) of the following subs

"(2) [A] Subiectto Item 12 of

competency certificate contemplated in [gubse 1(a)(i), (ii), (iii)
and (iv),] this section remains validfqr [thBygame period of validity as

& spect of the licence to which

the period determined in thisy#

the competency certificate

of issue thereof, unlﬂompetency certificate is terminated or
renewed in ae the provisions of this Act."; and
(g) bythe deletiorwse (3).

Amendment n 10A of Act 60 of 2000, as inserted by section 10 of Act
28 of

Q Section 10A of the principal Act is hereby amended—

(a) by the substitution for subsection (1) of the following subsection:
"(1) Any holder of a competency certificate
[contemplated in sub-section {2) and section 9(1) and] who wishes

to renew the competency certificate must apply in the prescribed form
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to the Registrar for its renewal [together with an application for the

renewal of the licence to which the competency certificate relates]

at least ninety days before its expiry date."; and X

(b) by the deletion of subsection (2).

Insertion of section 11A of Act 60 of 2000 !

13. The following section is hereby inserted in the prin@ er
section 11:

"Valid reason for requiring a ﬁrc@&m

1A. (1) The Re ay not issue a licence that

—

authorises the pos

&2\%\

X

licant intends to possess the firearm for

self-defence or the protection of any other person; or

(b) the protection of property, other than in circumstances
constituting a valid reason as set out in this Chapter. ﬁ*

(3)  Subsection {2) does not limit the reasons which

the Registrar may be satisfied are not valid reasons for the purposes of

justifying the possession of a firearm.
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(4) Subject to this Act, an applicant for a licence has a

valid reason for possessing a firearm if the applicant—

(a) states that he or she intends to possess the firearm for any one

or more of the reasons set out in this Chapter; and

{b) furnishes evidence to the satisfaction of the Reqistrar that he or

she meets the requirements specified in respect of such !

reason.”.
Amendment of section 12 of Act 60 of 2000 C)O

14.  Section 12 of the principal Actis h &nded by the substitution

for section 12 of the following section:

"Additional licences O
12. (1 The:gistrar may issue an additional licence in respect

temMated in [section 13, 14,] sections 15 and 16 to [every

member who resides on the same [premises] household as

Ide of the licence in respect of the firearm in question.

(2) [Every holder of] A family member who applies for an

ditional licence in terms of this section must comply with ali the

requirements for the issue of a licence in respect of the firearm in question.

(3)  ifthe holder of a licence and the family member who

holds an additional licence contemplated in subsection (1) [moves from the

premises in question] are no longer residing in the same household, such
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additional licence lapses and the [person] family member to whom such

additional licence was issued must return that licence to the Registrar

forthwith.".
Repeal of sections 13 and 14 of Act 60 of 2000
15.  Sections 13 and 14 of the principal Act are hereby repeQ N

Amendment of section 15 of Act 60 of 2000

(a)

occasional sp ort-sh‘ fting Rurposes may only be issued if the
applicant—
i wn lawful occupier of property where occasional

lawful occupier of property referred to in paragraph (a), to

engage in occasional hunting or occasional sport-shooting on
the said property.";

(b) by the substitution in subsection (3) for paragraph (a) of the following

paragraph:
“(a) Subject to paragraphs [(b),] (c) and (d}, no person

may hold more than four licences issued in terms of this section.”;
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(c) by the deletion in subsection (3) of paragraph (b):
(d) by the substitution in subsection (3) for paragraph (d) of the following
paragraph:
“(d) If a person contemplated in paragraph (a) holds

any additional licences contemplated in section 12 in respect of a
firearm contemplated in this section [and section 13], the n%f
licences which that person may hold must be reduced b umBer of

such additional licences held."; O
(e) by the insertion after subsection (3) of the following ec

(H by the substitution for subs ) of the following subsection;

Earm in respect of which a licence has been

issued in section may be used where it is safe to use the
Qnd r a lawful purposel.”.
Amen ofgection 16 of Act 60 of 2000, as amended by section 4 of Act 43

Q

17.  Section 16 of the principal Act is hereby amended—
(a) by the substitution in subsection (1) for paragraphs (a) and (b) of the following
paragraphs:

"(a) handgun which is not [fully automatic] prohibited;
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(b}  rifle or shotgun which is not [fully automatic] prohibited;";
(b) by the deletion of paragraph (c);
(c) by the substitution in subsection (1) for paragraph (d} of the following
paragraph:

“(d) barrel, frame or receiver of a handgun, rifle or shotgun
contemplated in paragraph (a)[,] or (b} [or (c}]."; A
(d) by the substitution for subsection (2) of the following subsectio
“(2) The Registrar may issue a Iice@Qrs of this
section to any natural person who is a dedica u dedicated
sports person if the application is accom nieﬁsworn statement
or solemn declaration from the chajgg an accredited hunting

association or sports-shooting

bn, or someone delegated in

preceding period of 24 months, complied with

gauirements of being awarded with a dedicated hunter or

dedicated sports-person status as prescribed."; and
(i addition of the following subsections:

"(5) A person may not hold more than eight licences in

terms of this section. s
6 A person issued with a licence in terms of this

section may not hold more than two licences each in respect of a—

(a) handgun;
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(b) semi-automatic rifie; or

{c) semi-automatic shotgun,

for dedicated hunting or a dedicated sports-shooting.

(7) A semi-automatic rifle or a semi-automatic shotgun

may only be registered in terms of this section to a person who has

maintained a dedicated status as a hunter or sports-shooter for

period of at least two years and continues to maintain edithted
status.

8 Any application for a lice n s section

must be accompanied by a written mowc ing at least the

following information—

he motivation contemplated in subsection (8

erson or authorised office bearer of the

(10}  Where a licence holder under this section ceases

licence holder must, in writing, notify the Registrar of such cessation

to hold the status as dedicated hunter or dedicated sports-shooter, the %
o)

within 30 days of ceasing to hold such status, and the Registrar must ‘b?s

follow the process in section 28 for the cancellation of the licence.
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(11)  Any failure by the holder to comply with the

provisions of subsection (10) constitutes an offence.

(12) _The association or organisation which has granted

dedicated status to the member involved must, at the end of the

association's year, provide a report in the prescribed manner to the

Registrar on all its members who have— !

fa) not renewed their membership;
{(b)  had their membership suspended; and O
(c) been expelled from the association.

person issued wil

section must be reduced by e tiamber of such other licences held.".

Amendment of section 16 of 2000, as inserted by section 12 of Act

28 of 2006 «

18. o] 6A of the principal Act is hereby amended by the addition of
the foll sulysections after subsection (4)—

"(5) A person may not hold more than eight licences in terms

this section.

(6) A person who is a professional hunter may not be issued

with more than two licences each_in respect of a— I
(a) handgun;
(b) semi-automatic rifle; or
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(c) semi-automatic shotqun.
7 Anv application for a licence under this section must be

accompanied by a written motivation containing at least the following

information:

(a) __ The needs of the professional hunter;
(b} __the type of firearm reguired; and !
(c}  such other information as may be prescribed.

(8) __ The motivation contemplated in subs

erson or an authorised office

professional hunting association.

9 Where a licence holdg:

(a) not renewed their membership:

(b) __had their membership suspended; and

(c) been expelled from the association.
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(12} If a person issued with a licence in terms of this section

holds any other licence contemplated in sections 12, 15 and 16, the number of

licences which that person may hold in terms of this section must be reduced

by the number of such other licences held.".

Amendment of section 17 of Act 60 of 2000, as substituted by section 130f Act

28 of 2006
19. Section 17 of the principal Act is hereby amerclo
(a) by the substitution in subsection (1) for para%} following
"(a) Afirearm 1@ be possessed in a private

coliection is [any] a firearm for collection by an accredited

paragraph:

collector's associati upon such historical, heritage,
technological, . Qucational, cultural, commemorative,
investmﬁity, gEmatic or artistic value determined by the

ation, 3which the private collector is a member in good standing

e such firearm has been demonstrated to be part of the said

roved field of interest or theme or both such field

or theme.";
(tQ the substitution for subsection (1A) of the following subsection—

"(1A) [Despite section 4, such prohibited or
restricted firearm as may be prescribed may be licensed under

this section] The number of firearms that a private collector, in respect

of a prescribed category, may collect are the following—




33

(a) Category A — not exceeding 100 firearms:

(b) Category B — not exceeding 50 firearms;

(¢) Category C — not exceeding 20 firearms; and

(d) Category D — not exceeding six firearms.";

(c) by the insertion after subsection (1A) of the following subsections:

"(1B} _An accredited collectors’ association may n§t .

classify a private collector in more than one category at ; g. N ti
1C)}  Where a private collector gradyBile®iroig a lower
to a higher category, the number of firearms hghd Dy thasftivate

collector in the lower category shall be liggited iSdg#@maximum number

of firearms applicable to the next higher catggory.

1D} Where a y-@ Bctor downgrades to a lower

category, the number of firezRgS T by the private collector in the

ced to the maximum number of firearms

(1F) __Any firearm, other than a restricted or prohibited

firearm, which was manufactured after the year 1900 and which is

possessed in a private collection must be stored after having

undergone a prescribed non-damaging procedure to ensure that no

cartridge can be loaded into, or discharged from, that firearm.";

(d) by the substitution for subsection (2) of the following subsection:
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"(2) The Registrar may issue a licence in terms of this
section to a private collector if the application is accompanied by a
sworn statement or solemn declaration from the chairperson of an
accredited collectors association, or someone delegated in writing by
him or her, stating that the applicant is a registered member in good
standing of that association and qualifies to collect the ﬁrearrA

prohibited firearm or restricted firearm.";

(e) by the deletion of subsections (3A) and (4); and O

(N by the addition of the following subsections: Q
F Despite section 91 gpthis private firearm

Members of the same household may not be

coflectors of both firearms and ammunition of similar calibre or type.".

Ame ent of section 18 of Act 60 of 2000, as amended by section 5 of Act 43
of 2003

20. Section 18 of the principal Act is hereby amended—

(a) by the substitution for subsection (1) of the following subsection:
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"(1) Subiject to section 17(5) and (6), [Ammunition]

ammunition which may be possessed in a private collection is any
ammunition approved for collection by an accredited collectors
association,.";

(b) by the substitution in subsection (2) for paragraphs (a) and (b} of the following

paragraphs, respectively: !
"(a) The Registrar may, subject to such tions\as

may be prescribed, issue a permit in terms of this s private

collector if the application is accompanied by g ment or
solemn declaration from the chairpersongf an ited collectors
association, or someone delegated. by him or her, stating the

applicant is a registered mem

d¥ standing, of that association.

(b) Acolle mplated in paragraph (a) may not

.

Q: gretrar approves the possession of a higher

possess more than rounds of ammunition of any particular

calibre [unless

numbelwtsin N,
{c) by the delejibn of stysection (5); and
) itio

(d, by the f the following subsection:

"(6) Members of the same household may not be
Q collectors of both firearms and ammunition of similar calibre or type.".
Amendment of section 19 of Act 60 of 2000, as amended by section 15 of Act

28 of 2006

21. Section 19 of the principal Act is hereby amended—
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(a) by the deletion of subsection (2),
(b) by the substitution for subsection (3) of the following subsection:
"(3) The holder of a permit contemplated in subsection
(1) may not possess more than [200] 25 rounds of ammunition of any

particular calibre unless the Registrar on,_ good cause shown,

approves, [the possession of a higher number] in writing, the!

ossession of a higher number but not exceeding 100.";

(¢c) by the substitution in subsection (4) for the words precedi ph (a) of
the following words:

"[A firearm, prohibited firearm and re ictt@ firearm in respect
of which a licence has been issued_igte f this section and

ammunition in respect of whic

as been issued in terms of

this section, may only be di i

(d) by the deletion of subsecti and (5); and

(e) by the addition of the sections: \%a
II(T) d

A restricted or prohibited firearm or device )/53-

urposes of public coliection may only be possessed if

3\ -

tly deactivated in the prescribed manner.

(8}  Any firearm other than a restricted or prohibited

Q firearm which was manufactured after the year 1900 and which is

possessed in a public coliection must be stored after having undergone

a prescribed non-damaging procedure to ensure that no cartridge can

be loaded into, or discharged from, that firearm.

{3) Any person who contravenes subsections (7) or

(8) is guilty of an offence.”.
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Amendment of section 20 of Act 60 of 2000, as amended by section 3 of Act 43

of 2003

following

22,  Section 20 of the principal Act is hereby amended— Q N

(a) by the substitution in subsection (1) for paragraphs (a) an@

paragraphs, respectively: Q
"(a) A firearm in respect gf whi cence may be
issued in terms of this section is a earWyother than a prohibited or

restricted firearm.

(b)  Despite ph (a), a licence in respect of a

prohibited or restrictg @ may be issued to a person contemplated

in subsection SYch person may only provide the prohibited or

restrict earm se in theatrical, film or television productions and

the ly if tfRy prior written approval of the Registrar has been
ineR} and on such conditions as the Registrar may impose.";
(b) adilition in subsection (1) of the following paragraphs:

c Despite paragraph (a), a licence in respect of a

restricied firearm may be issued to a person contemplated in

subsection (2)(a).(b).(d).(e) and (1] if the Registrar is satisfied, takin

into account the nature of the business of the applicant, the extent of

the risks involved in conducting the business and the need for a

restricted firearm.
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{d} In evaluating the extent of the risk referred to in

paragraph (bA), the Reagistrar may require the applicant to furnish a risk

assessment report from an independent security service provider who

specialises in business risk assessment.";

(c) by the insertion after subsection (2) of the following subsection:

"(2A) The Registrar, in considering the applicatiof§in

firearms in that type of business.”"; and

(d) by the addition of the following subsections:

gossessi‘of ) :
(b) __The association that accredits persons

eM}o in subsection (2)(b).(c).(d}.{e) and {f) must inform the

Rewistrar of any new accreditation. suspension, sale, transfer,

liguidation, merger, lapsing or termination of accreditation or

membership of the business of the accredited persons, or any other

material change or reason that would necessitate the licensing,

relicensing or disposal of firearms in the possession of such persons.
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(9 The Registrar must, at the written request of the

Authority, submit a list of all firearms reqistered to a particular security

service provider within 30 days of the request being made.

(10) __ltis an offence for a security service provider and

any person contemplated in this subsection to hire out or permit an #
other person to use a firearm issued under this section for any érsose
other than the purpose for which the licence was issued

11} The Registrar may not issue a el W a securi

service provider until written proof of the awargfOl'a Caafict to render a

security service that require the use of fipparmsYaffmished. }((

12) Despite subsectig: the Redgistrar may issue a

letter to a security service provigle @ eets the requirements of the
Act, stating that the firearm [Ryerite®hall be issued upon the award of

the contract.

the Reqistrar is informed of an

esre d to in subsection (8)(a), the Registrar may

termffate a rm licence in terms of section 28 of the Act.".

Inserti seiions 20A, 20B, 20C and 20D in Act 60 of 2000

The following sections are hereby inserted in the principal Act after

section 20:

"Establishment of Consultative Forum
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Composition of Forum

(i)

0B. (a) The Forum shall consist of-—

the Head of the Central Firearm Register or his or her delegate;

(ii)

the Director of the Authority or his or her delegate;

(iii}

{iv)

senior management staff from the Central Firearms Register, aa
nd

ML

: 'l! 0 the Director

the senior management staff of the Authority, ¢

quarterly basis.

of the Authority, who are responsible for

Function $

(b)

Zg. The Forum must—

consider reports of the Central Firearms Register and the Authority on

the firearms issued to security service providers;

consider reports on the status of security service providers;

{c)

facilitate interaction and co-operation between the Central Firearms

Register and the Authority; and
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(d) submit quarterly reports to the Minister and the National Assembly on

the number of firearms and ammunition recovered from security service

providers that have ceased to conduct business as security service

providers.

Meetings of Forum and administrative support !

The Forum must meet at least once

(2)___ The first meeting of the first qua

and hosted by the Director of the Authori

chairperson for that quarter.

(4)

Them

chairperson of the Fqg % neprescribed manner.".
f Act

60 of 2000

Amendment of Qﬁo

Segtion 21 of the principal Act is hereby amended—
(; substitution for subsection (1) of the following subsection;

"(1} A South African citizen or a holder of a permanent

South African residence permit arriving from abroad with a firearm that

is not licenced in the Republic, must deposit such firearm with the

Designated Fireamms Officer at customs at the point of entry for

safekeeping, pending the application for a licence in terms of this Act.”;
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(b) by the deletion of subsection (2);
(¢} by the insertion after subsection (2) of the following subsections:

"(2A) (a) A non-citizen who enters the Republic with

a firearm that is lawfully licenced in his or her country of origin to

participate in sport-shooting_or hunting activities, must deposit such

as prescribed.

b The Reqgistrar mus#ae e as

prescribed, the period of validity and congitions & tempora

authorisation issued in terms of thiggectio

c Thayg Zen contemplated in subsection

2A) must, before departing MgriT e Republic, present the firearm for

(e) __If the firearm referred to in paragraph {(c)

cannot be presented, the non-citizen must provide a valid reason to the

Designated Firearms Officer at the point of departure.

(2B) A non-citizen who is already a resident in the

Republic, but who has not been issued with a permanent resident

status, may not be issued with a temporary authorisation permit.
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{(2C) The Registrar may issue a temporary authorisation

to a person contemplated in section 147A.

(2D) The validity period of a temporary authorisation

issued in terms of this section for a specific firearm as determined by

the Registrar may not be extended: and

{2E) Despite subsection {2D), a temporary authdisation

issued in terms of subsection (2C) may be extended if din
of the deceased estate is not finalised."; and ?
{d) by the substitution in subsection (5) for paragraph (a h ing
paragraph: 6

“(a) if the Registrar_at the time gftbe isSiing of the authorisation, by

)

endorsement on the auligo

Substitution of section 22 of Ac®zooo

25. The follo&sec; is hereby substituted for section 22 of the
principal Act:

der E licence may allow another person to use firearm

22. Despite anything to the contrary in this Act but subject to section

permits such use; and".

120(5), any person who is at least 21 years of age and who, for at least three

years, is the holder of a valid licence to possess a firearm issued in terms of

this Act, may allow any [other] person above the age of 16 years to use that
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firearm while under his or her immediate supervision where it is safe to use

the firearm and for a lawful purpose.".

Amendment of section 23 of Act 60 of 2000, as amended by the section 7 of

Act 43 of 2003

26. Section 23 of the principal Act is hereby amended by th jtion Bf the

following subsection: .
"{8)  Muzzle loading firearms which ag® impSsaed or kept in a

Skt

dealer's stock must be marked with such serialgwumbBeas may be prescribed
and affixed in the prescribed manner: Prquided W&t the serial number ma

not be inscribed on the muzzie loading fiflg arm self.".

Insertion of section 23A in Act 00

27. The follo&'sec is hereby inserted in the principal Act after

section 23:

tidgsampling of firearms

23A. (1) The owner of every firearm, including any firearm

licensed for—

(a) business purposes;

(b) business purposes related to the private security industry in terms of

the Private Security Industry Requlation Act, 2001 (Act No. 56 of 2001);
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(c) ___occasional and dedicated sports shooting;

{d) occasional and dedicated hunting: or

{e)  private and public collection, subject to the firearm being able to safely

fire any ammunition and the availability of ammunition for such firearm,

must comply with a programme published by the Minister by notice in the

Gazefte to have the firearms in their possession ballistically sampled.

pling of firearms must be arranged in advance

eqgistrar to perform the sampling test.

The Minister may, by notice in the Gazefte, determine a

(6) This section must be implemented over a period of time

subject to financial and technical capability to give effect thereto.".
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Amendment of section 24 of Act 60 of 2000

28. Section 24 of the principal Act is hereby amended—
(a) by the substitution for subsection (4) of the following section:
“(4) If an application for the renewal of a licence has

been lodged [within the period provided for in subsection (1&
jl the

before the expiry of that licence, the licence remains valj

application is decided."; and O g 5
(b) by the addition of the following subsections: @

"

5 If an application for

If an application for the renewal of a licence is

ess than 90 days before expiry thereof and an administrative

fim§ has been imposed, this does not disqualify the applicant from the

renewal of the licence.".

Amendment of section 25 of Act 60 of 2000

29. Section 25 of the principal Act is hereby amended by the substitution

for subsection (2) of the following subsection:
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"(2) The Registrar must, within 30 days after receiving a
notice referred to in subsection {1), acknowledge receipt of that notice in

writing or by short-messaging system.".

Amendment of section 26 of Act 60 of 2000

30. Section 26 of the principal Act is hereby amended by th@n

for subsection (2) of the following subsection: Q
“(2) The Registrar must, within 30 d iving a

@
notice referred to in subsection (1), acknowledgp rece hat notice in
writing or by short-messaging system.". O&

Amendment of section 27 of Act 60 of >y 8¢ substituted by section 18 of Act

28 of 2006 O
Section & ;cipal Act is hereby amended by the substitution

forthe Tablein s

the following Table:
"TABLE

ERIOD OF VALIDITY OF LICENCE OR PERMIT

i Type of licence or permit Period of
er validity

Licence to possess firearm for occasional hunting | five years
and sports-shooting

16 Licence to possess firearm for dedicated hunting | five years
and dedicated sporis-shooting

16A Licence to possess a firearm for professional five years
hunting

17 Licence to possess firearm in private collection 10 years

18 Permit to possess ammunition in private 10 years
collection
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19

Licence to possess firearm, and permit to
possess ammunition, in public collection

10 years

20

Licence to possess firearm for business

purposes: Business as game rancher and in
hunting

five years

20

Licence to possess firearm for business
purposes: Business other than as game rancher
and in hunting

two years".

Amendment of section 28 of Act 60 of 2000

(a)

(b)

32. Section 28 of the principal Act is hereby amended

<\

by the insertion after subsection (1) of the following gubseagion:

"(1A) If the licence is tergfinated in terms of subsection

if the holder of the licence—"; and

Registrar may, by notice in writing, cancel a licence as

contemplated in subsection (1)(d) that is issued in terms of this Chapter

(c) by the substitution for subsection {6) of the following subsection:

"(6) Any period contemplated in [this section] sub-

sections (3), {(4) and (5} may be extended by the Registrar on good

cause shown.".



Amendment of section 310of Act 60 of 2000, as substituted by section 19 of Act
28 of 2006

33. Section 310of the principal Act is hereby amended—

(a) by the substitution for subsection (2) of the following subsection: !
"(2) [Subject to subsection (3), a] Ap who

not a dealer may dispose of a firearm [, muzzle logf

ammunition only through a dealer or as othe g€t for in this
Act."; and

(b) by the deletion of subsection (3). «

Amendment of section 35 of Act 60 of

O
O

cifd Act is hereby amended—

34. Section 35 of {H

(a) by the substitutigfl for sulg€ction (4) of the following subsection:

4) If an application for the renewal of a dealer's
c s been lodged [within the period provided for in
Q& section (1),] before the expiry of that licence, the licence remains

valid until the application is decided."; and

(b) the addition of the following subsections:

"(5) __If an application for the renewal of a dealer's

licence is not made within the period provided for in_subsection (1), and

is made when the date of expiry of the licence is less than 90 days from

the date of application for renewal, an administrative fine, as provided
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forin section 122 may be imposed, taking into account any explanation

which the applicant may have presented in the appliication form for

renewal of the licence.

(6) If an application for the renewal of a licence is

made in less than 90 days before expiry thereof and an adminisirative

fine has been imposed, this does not disqualify the applicant fro& the

renewal of the licence.".
Amendment of section 38 of Act 60 of 2000 OO

35. Section 38 of the principal Actis h &nded by the substitution

for subsection (2) of the foliowing subsectio

“(2) The Registrar Ty in 30 days after receiving a

notice referred to in subsec acknowledge receipt of that notice in

writing or by short-megSaqig Svetem.".

f Act 60 of 2000

Amendment of Qﬁo
Segtion 39 of the principal Act is hereby amended by the deletion of
;@ 7) and (8).

Amendment of section 42 of Act 60 of 2000

37. Section 42 of the principal Act is hereby amended by the substitution in

subsection (2) for the words preceding paragraph (a) of the following words:
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"The Registrar may, by written notice, cancel a dealer's licence as

contemplated in subsection (1){d) if the holder of the licence—".

Amendment of section 49 of Act 60 of 2000
38. Section 49 of the principal Act is hereby amended— !
(a) by the substitution for subsection (4) of the following subsectio

"(4) If an application for the rener
manufacturer’s licence has been lodged fwithjfi the d provided

ce, the licence

{b)

re made when the date of expiry of the

licence isdfss thaM@l days from the date of application for renewal, an

(6) ___If an application for the renewal of the licence is
made in less than 90 days before expiry thereof and an administrative

fine has been imposed, this does_not disqualify the applicant from the

renewal of the licence.".
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Amendment of section 52 of Act 60 of 2000

39. Section 52 of the principal Act is hereby amended by the substitution

for subsection (2) of the following subsection:

"(2) The Registrar must, within 30 days after receiving a

notice referred to in subsection (1), acknowledge receipt of that notice k

writing or by short-messaging system.".

Amendment of section 53 of Act 60 of 2000 O

40. Section 53 of the principal Act is hg

{a) by the substitution for subsection (2}

“(2) A man must apply or affix such serial
number or any other any firearm or muzzle loading firearm
manufactured amdracturer as may be prescribed."; and

{(b) by the substitutighl in su tion (5) for paragraph (a) of the following

paragraph;

éy firearms, muzzle loading firearm or ammunition that the

manufacturer may have in stock;".

A@ent of section 56 of Act 60 of 2000

41.  Section 56 of the principal Act is hereby amended by the substitution in

subsection (2) for the words preceding paragraph (a) of the following words:
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"The Registrar may, by written notice, cancel a manufacturer's licence as

contemplated in subsection (1){(d) if the holder of the licence—".

Amendment of section 59 of Act 60 of 2000, as amended by section 8 of Act 43
of 2003

for paragraph (a) of the following paragraph:

42. Section 59 of the principal Act is hereby amended by th@n

"(a) alter the mechanism of a firearm [so as] in a

enable the discharging of more than ongghot
of the trigger.". &

Amendment of section 63 of Act 60 of
43. Section 63 of | Act is hereby amended—
(a)

by the substitutigh for suBg€ction (4) of the following subsection:
4) If an application for the renewal of a gunsmith's
%s been lodged [within the period provided for in
ngtion {1),] before the expiry of that licence, the licence remains
valid until the application is decided.”,
(b)Q the addition of the following subsections:

"(5) _If an application for the renewal of a_gunsmith's

cluding to

single depression

licence is not made within the period provided for in subsection (1), and

therefore made when the date of expiry of the licence is less than 90

days from the date of application for renewal, an administrative fine, as
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provided for in section 122 may be _imposed, taking into account any

explanation which the applicant may have presented in the application

form for renewal of the licence.

(6) If an application for the renewal of a licence is

made in less than 90 days before expiry thereof and an administrative

fine has been imposed this does not disqualify the applicant froa the

renewal of the licence.".
Amendment of section 66 of Act 60 of 2000 QO

44. Section 66 of the principal Actis h &nded by the substitution

for subsection (2) of the following subsectio

"(2) The Registrar wthin 30 days after receiving a

notice referred to in subsec acknowledge receipt of that notice in

writing or by short-meg g S¥stem.”.

Amendment of Qi{&of Act 60 of 2000

Segtion 67 of the principal Act is hereby amended by the deletion of
s 6) and (7).

Amendment of section 70 of Act 60 of 2000

46. Section 70 of the principal Act is hereby amended by the substitution in

subsection (2) for the words preceding paragraph (a) of the following words:
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"The Registrar may, by written notice, cancel a gunsmith's licence as

contemplated in subsection (1)(d) if the holder of the licence—".

Amendment of section 73 of Act 60 of 2000, as substituted by section 24 of Act
28 of 2006

47.  Section 73 of the principal Act is hereby amended by th ition Bf the

following subsection:

Amendment of section 74 of Act 60 of

48. Section 74 of | Act is hereby amended by the addition of the
following subsections:

b person who is arriving in the Republic and who is

legally @mgosgssion of any firearm or ammunition from his or her country of

’ @ jJanQwho has declared the firearm upon disembarking, but whose
Qae.h m is not licenced in terms of this Act, must deposit the firearm upon
Fitten receipt with Customs for delivery to the Designated Firearms Officer at

the port of entry for safe-keeping or for the issuance of the permit for

prescribed purposes.

(4) ___ If the importation of the firearm contemplated in

subsection (3) is allowed, and the person wishes to obtain a firearm licence in
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terms of this Aci, the application must be made in accardance with the

provisions of this Act.

(5) If the person contemplated the subsection (3) is not

issued with a licence or a permit to import, the firearm or ammunition in

question shall remain in the custody of the Designated Firearms Officer, until

otherwise disposed of in accordance with this Act. !
{6) A prohibited firearm may not be imported i s ofHhis

section.”. O
Amendment of section 81 of Act 60 of 2000 0

49. Section 81 of the principal Act4 mended by the substitution in

subsection (2) for the words preceding pa (a) of the following words:

holder—". «
Amendmentvgn 84 of Act 60 of 2000
2 Section 84 of the principal Act is hereby amended—

(a) the substitution in subsection (1) for the words preceding paragraph (a) of

the following words:

"[No] Subject to subsection (3), no person may carry a firearm in a

public place unless the firearm is carried—"; and

(b) by the addition of the following subsection:
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"(3) The Minister may prescribe the manner in which a

firearm must be carried by a security officer in the performance of his or

her duties and functions.”.

Amendment of section 91 of Act 60 of 2000, as amended by section 26 of Act

28 of 2006 !

51.  Section 91 of the principal Act is hereby amendedQ
by the substitution for subsection (1) of the following e

-

"(1) The holder of a licegge to ss a firearm
referred to in Chapter 6 may not po e than [200] 25 cartridges
for each firearm in respect of ' she holds a licence.";

(b) by the substitution in subsection ( ords preceding paragraphs (a) of
the following words:
“[The limitati e subsection (1) [does not apply to], the
d cause shown, authorise—";
(c) bythe sub ubsection {2) for paragraph (a) of the following
paragr?'
I a dedicated hunter, dedicated sports person [or], a professional
hunter or an accredited iraining service provider who holds a
Q licence issued in terms of this Act or any other holder of a

licence issued in terms of this Act [authorised by the
Registrar] to possess more than [200] 25 cartridges for a
firearm in respect of which he or she holds a licence [on good

cause shown]; or”; and
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(d) by the addition of the following subsection:

"(3) The Reqistrar in determining good cause must

take into account the following:

(a) Proof of the frequency of the use of the firearm:

(b) ___the level of participation in the activity for which the firearm is

reqgistered;

{c} the number of cartridges used per occasion for t icul

activity; and

{d) ___any other relevant factors or circumsta ay be

prescribed.". &

Amendment of section 93 in Act 60 of 20 ,@nded by section 27 of Act

28 of 2006
52. Section 93 of {§ | Act is hereby amended—
(a) by the substitutigff in sulBl ctlon (2) for paragraph (a) of the following

paragraph;
"(2) [(a)] A holder of a licence contemplated in

ectlon (1) may not have more than [2400] 1000 primers in his or

Q her possession for each firearm in respect of which he or she holds a

licence."; and

by the deletion in subsection {2) of paragraph (b).
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Amendment of section 96 of Act 60 of 2000, as amended by section 29 of Act
28 of 2006

53. Section 96 of the principal Act is hereby amended by the substitution

for subsection (1) of the following subsection:
"(1)  No provision of this Act other than this Chapter, sition
109 [and], section 145, and item 1D of Schedule 1, in so far agyg tes

Official Institutions, applies to an Official Institution.”. O

Amendment of section 98 of Act 60 of 2000, as a de ction 10 of Act
43 of 2003 O n\
54. Section 98 of the principal ] by amended by the addition of the

following subsection:

"(11) %- B an Official Institution must submit a quarterl

report to the ReglStrar o 2 following:
] The i ber ¥pd type of firearms and the ammunition that have been
et or Stolen:

7 ) th&date of the loss or theft of the firearms and the ammunition;

Q the circumstances surrounding the theft or loss of the firearms and

ammunition;

{d) _ the action taken aqainst the implicated employee; and

e the preventative measures adopted to prevent further losses and theft

of firearms and ammunition.".
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Insertion of sections 98A and 98B in Act 60 of 2000

55. The following sections are hereby inserted in the principal Act after

section 98:

“Ballistic sampling of firearms !

98A. (1) The Head of an Official Institution mu

nofice issued by the Minister in the Gazette for the b

firearms in the custody of such Head.

Identification System, for

firearms.

th@Head of Official Institutions; and

use of all the results of ballistic sampling on the Integrated Ballistics

Identification System.
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Date of ballistic sampling

98B. (1)  The Minister may, by notice in the Gazette determine the

date by which the firearms in possession of a particular Official Institution

must be ballistically sampled, which date may be extended by the Minister by

notice in the Gazette.

(2) Different dates for different areas in the R

Substitution of heading of Chapter 12 of Act &

56. The following heading is he tituted for the heading of Chapter

O

"SUSPENSION OF F ENCE AND DECLARATION OF PERSONS AS

possession of the respective Official Institutions.”.

FIT TO POSSESS FIREARM".

Amen oEection 102 of Act 60 of 2000, as amended by section 21 of Act
| 3
57. Section 102 of the principal Act is hereby amended—

(a) by the substitution for the heading of the following heading:

"Declaration [by Registrar of person] of persons as unfit to @_

possess firearm and suspension of firearm licence”; @, \,}

\&”@

@s’g’
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(b) by the deletion in subsection (1) of paragraphs (a) and (aA); and
(¢)  the addition of the following subsections:

"(5) The Registrar may suspend a licence in

accordance with this section if the Registrar becomes aware that the

licence holder has been—

(a) charged with any offence that involves an ekment

@

of violence: or

b served with an interim protecti

the Domestic Violence Act, 1998 {Act No. 1164
Protection from Harassment Act, 2011 t No.
of which involves an element of violagce.

(6) Where a li

2011), the nature

been suspended in terms of

jerge ha
T—

subsection {5), the Reqistrartgus

person a notice stati€ :3he licence is suspended and the reasons

for its suspen

licepce that authorises a person to possess a

atically suspended on the making of an interim

order issued against such person in terms of the Domestic

Viflence Act, 1998 (Act No. 116 of 1998), or the Protection from

Harassment Act, 2011 (Act No. 17 of 2011).
(8) A suspension in terms of subsection (5) remains

valid until the—

(a) __ process in terms of this section has been finalised:;

{b) __interim protection order is confirmed or revoked; or
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{c) licence holder is acquitted of the relevant charge or such charge

is withdrawn.

(9 Whenever an interim protection order is revoked or

a charge that has an element of violence is withdrawn or a licence

holder is acquitted of such charge, the firearm must be returned to the

licence holder.

10 A person whose firearm licence is sgfpdnded™n
terms of this section must, within 24 hours of being #sU8g With a notice
of suspension, surrender all firearms registere hi%asdfer name and

in his or her possession to the nearest palice siBligaftor safekeeping

pending the final determination of hisgr hefitness to possess a

firearm.
(11} _ Oncea protection order is confirmed. or a
final protection orde Ren issued against a licensee in terms of the

Domestic Violagfte At 908 (Act No. 116 of 1998), or a final proteciion
order hasdfeen isNgfd against the licensee in terms of the Protection
fro rass ent Act, 2011 (Act No. 17 of 2011), the licence holder is

mtom-Rically unfit to possess a firearm.

(12) If a licence has been suspended in terms of this
Q section all—

licences, authorisations and permits issued to the relevant

person in terms of this Act;

(b) __ firearms in his or her possession: and

{c) _ammunition in his or her possession,

must be seized in terms of this Act.".
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Amendment of section 104 of Act 60 of 2000, as amended by section 32 of Act

28 of 2006

58. Section 104 of the principal Act is hereby amended by the deletion of

subsection (6).

Amendment of section 120 of Act 60 of 2000, as amended by secQ of h:t

15 of 2003 and section 15 of Act 43 of 2003 O

59.  Section 120 of the principal Act is herebyame
(a) by the deletion in subsection (5) of the wog &he end of paragraph (a);

®

(b) by the substitution in subsection (5) fagt op at the end of paragraph (b}

of the expression ";_or"; and

(c) by the addition in subsecti@the following paragraph:
"fc} tobea <:E j e age of 16 years.”.
Amendment of Q& of Act 60 of 2000, as amended by section 16 of Act

43 of 2003 ?\
2 Section 124 of the principal Act is hereby amended by—

(a) the substitution in subsection (2) for paragraph (b) of the following

paragraph:
"(b) establish and control the Office of the Central Firearms Register

as a Division of the Service to assist in the administration of the

Act, where applicable;";
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(b) by the deletion in subsection (2) of the word "and" at the end of paragraph (g);
(c) by the substitution in subsection (2) for the full-stop at the end of paragraph
(h) of the expression “; and”;
(d) by the addition in subsection (2) of the following paragraph:
"(i)  submit to the Minister and Parliament a quarterly report on—
()] theft and losses of all firearms and ammunition in&e
ossession of, or issued to members of, t ice ¥nd

other Official Institutions;

theft and losses of all firearms

(i)

Servicher Official Institutions: and

£

munition_through negligence."; and

(e) bythe iti f the following subsections:

"(4) A Designated Firearms Officer must, as far as
ractically possible and taking into account—

(a) the geographical location of a police station;

(b) ___the population it serves;

(c) the extent of the duties of such Designated Firearms Officer at

the particular police station: and
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(d) the need for effective service delivery and accessibility of

services to the public,

be designated at each police station or a station cluster.

(58)  The Designated Firearms Officer must, in addition

to such firearm-related duties as may be assigned to him_or her by the

Registrar or the Head of the Central Firearms Register, perform &e
following functions:

(a) receive and process all applications for com rtificates
licences and authorisations;
pli i pter 4 by urs of the Service

prescribed

issued with t' ribed permit to be in possession of a
fi

irearm;

{c) rm in ions at Official Institutions within the police

at the business premises of security service providers to ensure

compliance with this Act, in particular in respect of the safe-

keeping and issuing of firearms and ammunition to employees:

(e} __ensure that all firearms and ammunition handed in for

destruction, and which are identified as having a heritage status,

are inspected by a representative of the South African Heritage

Resources Agency established in terms of the National Heritage
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Resources Act, 1999 (Act No. 25 of 1999), before destruction in

order to consider preserving them for heritage purposes; and

(A ensure that all firearms destined for destruction be submitted to

the Forensic Science Laboratory of the Service for an Integrated

Ballistics Identity test.
(6) A Designated Firearms Officer is re_sponsibs for

functions relating fo the administration and compliance ghiAct.

7 A person may not be appointe@fas s signated

Firearms Officer unless he or she has succesgiilly cmagitted a vetting

investigation referred to in section 2A of fihe Nathagaf Strategic
intelligence Act, 1994 (Act No. 39 gfd994
8 Each Designd& ed Fifearms Officer shall be subject

to random integrity testing.".

Insertion of sections 124 n Act 60 of 2000

section 124:

61. Th@ections are hereby inserted in the principal Act after
025 of commanders in respect of firearms

124A. Every commander in the Service, including all station

commanders, must ensure that—

a firearms for issue to members of the Service, or kept in the police

station as exhibits, are kept safely in accordance with the relevant
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prescripts, including national instructions made under the South African

Police Service Act, 1995 (Act No. 68 of 1995):

(b) _ criminal investigations are initiated and disciplinary steps are taken

against members of the Service or other Official Institutions who have

lost firearms through negligence;

{c) theft and losses of official firearms and ammunition are re[;ortedks
soon as possible;

{d) theft and losses of firearms and ammunition are iny;

immediately;
(e) _firearms are not re-issued to members ofghe Q or other Official

eferred to in paragraphs

(f} incurred as a result of negligent

ion kept as exhibits or surrendered to the Service

at the police station are kept safely and in accordance

prescripts, including the applicable national

&

{Act No. 68 of 1995);

that regular and random inspections of official registers for the booking

in_and out of firearms and ammuniticn to members of the Service are

performed and also to personally perform such inspections; and

{i) a bi-monthly report on matters referred to in this section is submitted to

the Reqgistrar.
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Supervision and control of Designated Firearms Officer

124B. Every station commander must effectively supervise and control

the duties and functions set out in section 124A, of each Designated Firearms

Officer appointed within his or her jurisdiction.". !
Amendment of section 125 of Act 60 of 2000 02

62. Section 125 of the principal Act is hereb meg-
{a) by the insertion in subsection (2) after par. & of the following
paragraph: 6

"(dA) a record of all firea

providers;";

(b) by the deletion in su@ f the word "and" at the end of paragraph (#);
(c) by the substitutigf'in su tion (2) for paragraph (e) of the following

paragraph;

Qecord of the acquisition, transfer, loss, theft or destruction in
I

espect of firearms in the possession of Official Institutions and

Qz security service providers;": and
(d)

the insertion in subsection {2) after paragraph (f) of the following

paragraph:

"(fA) a dedicated database of firearms licences issued to security

service providers linked to the database of the Authority listing
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the number and type of licensed firearms as well as securit

service providers who have applied for licences;".

Amendment of section 127 of Act 60 of 2000

(a)

(b)
(c)

(d)

63. Section 127 of the principal Act is hereby amended— !
by the substitution for subsection (1) of the following subsectioQ

"(1} The Registrar must, with the ag

Minister, [designate] appoint a police official

Register."; and

by the deletion in subsection (2) of th d" at the end of paragraph (b);

by the substitution in subsection ( uli-stop at the end of paragraph

(c) of the expression "; and @
by the addition in su Of the following paragraph:
"d m repoa and be directly accountable to, the Reqistrar.".

Divisional Commissioner as Head of twe Skt Central Firearms

Amendment gn 128 of Act 60 of 2000

2 Section 128 of the principal Act is amended—

{::-'Q the substitution for subsection (2) of the following subsection:

"(2} The Appeal Board consists of [no more than] at
least five members who must be appointed by the Minister on such

terms and conditions as the Minister may determine in a letter of

appointment and who [, when viewed collectively, must as far as
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possible be broadly representative of the population of the
Republic]—

(a) must be citizens of the Republic;

(b} have not been convicted of a criminal offence involving

dishonesty;

have a recognised tertiary academic gualification in law;

Security Agency."; and O
(b) the addition of the following subsections:

(5)

ensure that the Apps _{EB}_ d is provided. as prescribed, with the

necessary do gt and information to enable it to consider

aggeals.&
) The Appeal Board—

in terms of the Act;

(b)  must ensure that appeals are dealt with in accordance with such

quidelines as the Minister may prescribe;

{c) must identify systemic problems that result in appeals;

{d)  must submit reports on systemic problems to the Minister at

least once every year; and
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{e) may where necessary, invite any person or persons with the

relevant expertise to assist the Appeal Board on any technical

aspects of the appeal.

{7) The Minister must appoint the chairperson and
deputy chairperson of the Appeal Board.

8 A person who is appointed as the chairpers@n or

for at least ten years.

Any other member of the

the experience as prescribed.

10

rough a fair and competitive process as

In the case of a vacancy, the Minister must fill the

ithin a reasonable period of time.".

i section 128A in Act 60 of 2000

65. The following section is hereby inserted in the principal Act after

section 128:

"Disqualification, removal and suspension of member of Appeal Board
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128A. {1) A person is disqualified from being appointed as a

member of the Appeal Board if he or she—

(a) is not a citizen of the Republic;

b is an un-rehabilitated insolvent;

(c) has been declared by a competent court to be mentally ill or unfit; or

(d) has been convicted of a criminal offence involving dishonesA
d

(2) The Minister may, after due enguiry as pr

remove a member from the Appeal Board on account ofO
(a) __serious misconduct: C)
(b) __serious incapacity; «

{c) conflict of interest;
{d) unethical conduct; or O
e disqualification as contempl bsection {1).".

Amendment of section 12®Q‘ 2000

66. Secyfn 122 W§the principal Act is hereby amended—
(a) bythe ioNjn subsection (2) of paragraph (a); and
(b) suUfystitution in subsection {(2) for paragraph (b) of the following

aph:

"(b) A member may resign by giving 30 days written

notice [in writing] of intention to resign to the Minister.".
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Amendment of section 130 of Act 60 of 2000

67. Section 130 of the principal Act is hereby amended by the addition of
the following subsections:

"(3) A simple majority of the members appointed by the

Minister constitutes a quorum for meetings of the Appeal Board. !

(4)  The Appeal Board must determine its own an
rules and procedures.". O
Substitution of section 131 of the Act 60 of 2000 &Q

68. The following section is hereb d for section 131 of the

principal Act:

"Administrative wor,

&he administrative work of the Appeal Board must be

ch members of the [South African Police] Service, or any

giissioner in consultation with the chairperson of the Appeal Board.

ovided that a member employed at the Office of the Central Firearms

Register may not be designated to perform the administrative work of the

Appeal Board.
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(23 The Minister must ensure that the Appeal Board is

provided with sufficient administrative support and personnel to enable it to

perform its functions.

(3) The Appeal Board must function independently of the

Office of the Central Firearms Reqister.".

Insertion of sections 131A and 131B in Act 60 of 2000 N
69. The following section are hereby inserted in t?@gct after

section 131: «
"Budget of Appeal Board O

131A. An annual op 3 pared by the National

the chairperson of the Appeal Board and

get for the Service for the specific and

pfficial duties of the Appeal Board and may not be used

0 ing to Minister on budget of Appeal Board

131B. The chairperson of the Appeal Board must annually submit a

written report to the Minister on the utilisation of the budqget of the Appeal

Board.".
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Amendment of section 139 of the principal Act

70.  Section 139 of the principal Act is hereby amended by the deletion of

subsection (4).

Amendment of section 140 of Act 60 of 2000, as amended by section 17 !f Act
43 of 2003 and section 45 of Act 28 of 2006 Q

71.  Section 140 of the principal Act is hereby am dqubstitution

in subsection (1} for the words preceding paragraph (gpof th wing words:

“The Minister may, after consultation with thg Nafgpal Commissioner and the

Secretary for [Safety and Security] 1§ Service appointed in terms of,

the Civilian Secretariat for Police SBg/Cesct, 2011 (Act No. 2 of 2011), by

notice in the Gazette, declremises or categories of premises to be

firearm-free zones, if@
Amendment of Q& of Act 60 of 2000

Q& tion 145 of the principal Act is hereby amended—
(EQ deletion in subsection (1) of the word "and" at the end of paragraph
);
(b) by the insertion in subsection (1) after paragraph (m) of the following

paragraphs:;

"{mA) the verification by a chairmperson or an authorised office bearer of

an accredited private collectors association to verify applications
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made by members regarding the use, purpose and category of

the firearm applied for, as well as the motivation for the

application;

(mB)__the application form for a renewal of a competency certificate;

{mC) the consideration and processing of applications for competency

certificates and licences to possess firearms:

hunter or dedicated sports-person;

(mE)_the report of an accrediting associatio

ear 1900 must undergo to ensure that no cartridge can be

loaded or discharged from that firearm;

(ml)__the conditions that the Registrar may issue for a permit to a

private collector toc possess ammunition;

(mJ) the safety measures for the public display of any licenced

firearm or ammunition for which a permit has been issued:

(mK) the manner in which a restricted or prohibited firearm or device

possessed for public collection may be permanently deactivated:
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{mL) the issuing of a temporary authorisation, including its period of
validity and conditions, for firearms of a non-citizen who enters

the Republic with a firearm to participate in_sports-shooting or

hunting activities;

(mM) _the conditions that the Registrar may impose on a temporary

authorisation;

the marking and affixing of a serial number on m

manufacturer;

the manner in which a fi

uidelines for the consideration and processing of appeals

considered by the Appeal Board, including the time-frames

within which appeals must be disposed of for the dealing of

appeals;

(mT) the experience that any other member of the Appeal Board must

have;

{mU) the process for the appointment of members of the Appeal

Board;
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(mV) the removal of 2 member of the Appeal Board;

mW)_the measures relating to the storage and safekeeping of

firearms or ammunition in a deceased estate:"; and

(c) by the substitution for subsection (2) of the following subsection:

"(2) A regulation may provide for a penalty for any

contravention thereof or failure to comply therewith, of a fine or !
impriscnment for a period not exceeding [12 months] thfe Years

A",

Substitution of section 147 of Act 60 of 2000, &ed by section 48 of Act
28 of 2006 O

73. The following sectio@by substituted for section 147 of the

principal Act:

.-Disposa@s and ammunitions in case of death @

% . (1) Inthe case of the death of the holder of a firearm licence,
arm in question and any ammunition relating thereto must be disposed
Q;as prescribed.

(2) The executor of the estate of a deceased person who

comes into possession of a firearm licensed to the deceased, and any

ammunition relating thereto, must store the firearm and ammunition as

prescribed.”.
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Insertion of a new section 147A in Act 60 of 2000

74. The following section is hereby inserted in the principal Act after

section 147:

"Deceased Estates !

death of the person who possessed the

as soon as practicable after the person’s death;

Registrar of the place where the firearm or ammunition will be

ossession of the firearm or ammunition, comply with

the same requirements as to the safe keeping of the firearm or

ammunition that would apply to a person who is authorised by a license

or permit to keep a firearm or ammunition of that kind.

(3) ___Nothing in this section authorises the use of a firearm or

ammunition.
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(4) The Reqistrar may provide a temporary authorisation on

such conditions as he or she may determine to a person who is licensed to

possess a firearm to be in possession of a firearm or ammunition in a

deceased estate—

(a) until such time the executor or administrator of the estate has been

appointed; or

(b) if the executor or administrator does not have at his or

prescribed safekeeping facilities available.

(5} The authorisation contemplated j Sub n (4) shall

terminate upon the finalisation of the estate.".&

Substitution of section 148 of Act 60 of 2@0( % ended by section 49 of Act

28 of 2006

75. The following reby substituted for section 148 of the
principal Act: «

"Inhev rms or ammunition

148. (1) A person who inherits a firearm or [muzzle loading
earm] ammunition must—

(a) if he or she wishes to keep the firearm or ammunition, apply for an

appropriate licence, permit or authorisation in terms of this Act;
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[(b) if he or she wishes to keep the muzzle loading firearm, obtain the
necessary competency certificate in order to possess the muzzie
loading firearm;] or

(c) if he or she does not wish to acquire the firearm or [muzzle loading
firearm] ammunition, or fails to obtain the appropriate licence, permit or
authorisation or competency cerificate, have the firearm [orm&
loading firearm] deactivated or dispose of it in terms of ct

(2) The [Registrar may issue a tempor. ization

contemplated in section 21, to allow a person w firearm a

reasonable time to dispose of it] executor or

Ondilnons

(4) A contravention of subsection (3) is an offence.".

A@em of Schedule 1 to Act 60 of 2000, as amended by section 19 of Act

43 of 2003 and section 52 of Act 28 of 2006

76. Schedule 1 to the principal Act is hereby amended—

(a} by the subsfitution in item 1A for subitem (3) of the following subitem:
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"(3) The period referred to in [subsection] subitem (1)
may be extended by the Minister for such period as the Minister may
determine by notice in the Gazette.";

(b) by the insertion after item 1A of the following items:

"Licensing of muzzle loading firearms !

1B. (1)  Any person who possess am ing firearm

muzzle loading ﬁreame of the application for the licensing

g until the date of the licence that had been

ether with the

PEsession and surrendering of percussion cap-and-ball and

Q other firearms

1C. (1)  Any person who possesses a percussion cap-and

ball firearm or a firearm in respect of which a licence was issued to that

person prior to the coming into operation of the Arms and Ammunition

Act, 1969—
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{a) must, before the expiry of 18 months from the date of

commencement of the Firearms Control Amendment Act, 2017,

apply for a firearms licence to possess such percussion cap-

and-ball firearm or a firearm in respect of which a licence was

issued to that person prior to the coming into operation of the

Arms and Ammunition Act, 1969;

(b) __may lawfully possess such percussion ca

firearm—

(i) unti! the expiry of the period refi

station.

2 No prosecution may be instituted during the period

referred to in subitem (1){a) against any person found in possession of

a percussion cap-and-ball firearm or firearm, referred to in subitem (1),

without being in possession of a licence.
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(3) The Service may dispose of any percussion cap-

and-ball firearm or firearm surrendered to it in terms of subitem (1){c} in

accordance with the provisions of the Act.

(4) A receipt must be issued to the person who

surrenders a percussion cap-and-ball firearm or firearm in accordance

with subitem (1){c).
(5)

SErendering or licensing of actions, frames and receivers

1E. (1) Any person who possesses an action, a frame or

receiver—

(a) _must, before the expiry of 18 months from the date of

commencement of the Firearms Control Amendment Act, 2017,
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apply for a firearms licence to possess such action, frame or

receiver;

(b) may lawfully possess such action, frame or receiver—

{i) untii the expiry of the period referred to in paragraph (a);

or

{4) __The South African Police Service may dispose of

any frame or receiver surrendered to it in terms of subitem (1)(c) in

accordance with the provisions of the Act.

{5) A receipt must be issued to the person who

surrenders a frame or receiver in accordance with subitem (1)(c).
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Re-licensing of firearms

1F. (1) Any licence which was—

{a) __issued in terms of the Arms and Ammunition Act, 1969 or

previous legislation; and

{b) ___ not renewed as contemplated in this Act, !
remains valid for a period of two years from the coming #ftcfperaton

(c)

ing licence in terms of this Act within the

d in item 1F(1) or the extended pericd referred to in

(3B) Subitems (1){a), (2), {3) and (4) are applicable,

Q with the necessary changes required by the context, to any application

made in terms of item 1F.".

Insertion of section 153A in Act 60 of 2000

77. The following section is hereby inserted in the principal Act after section 153:



"Transitional arrangements

1563A. Schedule 1A contains transitional arrangements”.
Amendment of Schedule 2 to Act 105 of 1997

78. The Criminal Law Amendment Act, 1997 (Act No. 105 OQ ) s

hereby amended— Q

(a) by the deletion in item 1 of Part 1 to Schedule 2 of o at the end of
paragraph (b)(i); L@

(b)  the addition in paragraph (b) of item 1 of B &chedule 2 of the following

subparagraph:

killed by means of a ;

(c) by the deletion in item 2 of Schedule 2 of the word "or" at the end of
paragraph (b)(iii); Q
(d) bythe additior&ﬁr?gr (b) of item 2 of Part 1 to Schedule 2 of the

following syfparagragh:

s threatened with a firearm; or™;

(e)

aph (b)(ii);
(f) the addition in paragraph (b) of item 3 of Part 1 to Schedule 2 of the

following subparagraph:

tion in item 3 of Part 1 to Schedule 2 of the word "or" at the end of

"(iv) _threatened with_a firearm; or";

(g0 by the substitution in Part 2 to Schedule 2 for item 1 of the following item:

"Robbery—
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(a)  when there are aggravating circumstances; [or]
(b)  involving the taking of a motor vehicle; or

{c) where a firearm was used in the commission of the crime.": and

(h)  the substitution in item 3 of Part 2 to Schedule 2 for paragraph (b) of the

following paragraph:

"(b) the possession of [an automatic or semi-automatic] an!

N4
O

Substitution of Schedule 4 to Act 60 of 2000 &
78.  The following Schedule is her ted for Schedule 4 to the

firearm, explosives or armament.".

principal Act:
Section Maximum period of imprisonment
3 15 years
4 20 five years
6(1D) Five years
9(8) Five years
12(3) Two years
[13(4)] [Two years]
[14(5)] [Five years]
Two years
Two years
Two years
Five years
Five years
Two years
Five years
17(3)Xa) Two years
17(3)(b) Three years
[17(4)] [Two years]
18(2)(b) Five years
18(3) Five years
18(4)a) Two years
18(4)Xb) Three years
19(3) Five years
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Section Maximum period of imprisonment
19(4)(a) Two years
19(4)(b) Three years
[19(5)] [Five years]
19(6) Five years
19(7) 10 years
19(8) Five years
20(4) [Five] Ten years
20(5)(a) Five years
20(5)(b) 25 years
20(6)(a) [Five] Ten years
20(6)(b) [Five] Ten years
20(7) [Two] Five years
20(8) Two years
20(10) 10 years
21(1) 10 years
21(2) 10 years
21(4) Two years
21(5)
22
23(8)
23(5)
23(6)
25(1)
26(1)
28(4) 10 years
28(5) 10 years
29(1) Two years
29(2) Two years
31(1) 25 years
31(2) 25 years
31(3) 15 years
32(2) Four years

Two years

Two years

Four years

Four years

Five years

Two years
39(5) Three years
39(6) Three years
[39(8)] !jl‘ghree years]
39(9) years
41(4) 25 years
42(4) 25 years
42(5) 25 years
44(1) Two years
44(2) Two years
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Section Maximum period of imprisonment
45(1) 25 years
45(2) 25 years
50(6) Two years
52 Two years
53(1) Four years
53(2) Five years
53(3) Three years
53(4) Two years
53(5) Two years
53(6) Three years
53(7) 15 years
55(4) 25 years
56(4) 25 years
56(5) 25 years

58(1) Two years

58(2) Two years

59 15 years

64(6) Two ye
66 Two yedrs
67(1) Twafye

67(2) vayear:
67(3)
67{4) years
67(5) ee years
67(7) Three years
67(8) 15 years
69(4) 25 years
70(4) 25 years
70(5)
72(1) & Two years
72(2) Two years
15 years
15 years
Two years

Three years
Three years
15 years

25 years
Two years
Two years
15 years
Two years
25 years
Two years
Two years
Two years
25 years
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Section Maximum period of imprisonment
90 15 years
91(1) 10 years
93(2) 10 years
93(3) 10 years
94(2) Five years
94(3) Two years
98(1) Two years
98(5) Two years
98(7) Two years
101A(5) 10 years
147A(2) Two years
104(2) 15 years
106(1) Two years
107{1) 10 years
107(2) One year
108(1) One year
120(2) 15 years
120(3) Five ye
120(4) Three
120(5) ive years
120(6)
120(7)
120(8)
120(9) -
120(10){a) 10 years
120(10)(b} 25 years
120(11) 10 years
120(12) Five years
140(2)Xa) Five years
140(2)(b) 10 years
140(2)(c) 25 years
146 15 years
147(1) Five years
Five years

[Twenty five years]

10 years

Two years
149(1) 10 years
150(2) Five years
150(3)a) Two years
150(3)b) Two years
150(3)(c) Two years

Substitution of Preamble to Act 60 of Act 2000



895

80. The following Preamble is hereby substituted for the Preamble of the

principal Act:

"WHEREAS in terms of the Constitution of the Republic of South Africa, 1996,

the duty to maintain public order, to protect and secure everyone in tha

Republic lies with the State;

Short d Eommencement

Q This Act is called the Firearms Control Amendment Act, 2017 and
comes into effect on a date to be fixed by the President by proclamation in the

Gazette.
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SCHEDULE 1A
TRANSITIONAL ARRANGEMENTS

{(SECTION 153A)

Amendment of section 4

1. Despite the amendment of section 4(1), a licence issued in res fa N

prohibited firearm or device in terms sections 17, 18(5) and 19 a s valid on
the date of commencement of this Firearms Control Amend&d 17 shall
remain valid until the date of expiry of that licence. Dugng th of validity of the

licence issued in respect of a prohibited firearm g he holder of such licence

may surrender the firearm or device and th

Amendment of section 120O
2. Despite th r&

nt of section 12(1), a licence issued in respect of a

@/the Registrar in terms of the

Firearms Control Act, 2000.

additional Iicv s of sections 13, and14 and which is valid on the date of

en®of the Firearms Control Amendment Act, 2017, shall remain valid

g of expiry of that licence.

a3 During the period of validity of the licence issued in terms of section 13 and
14, the holder of such licence may surrender the firearm and the licence to the

Registrar in terms of the Firearms Control Act, 2000.






Repeal of section 13

4, Despite the repeal of section 13, a licence issued in terms of section 13 and
which is valid on the date of commencement of this Firearms Controi Amendment

Act, 2017, shall remain valid until the date of expiry of that licence.

5. During the period of validity of the licence issued in terms of

holder of such licence may surrender the firearm and the Iicence@ pJistrar in

terms of the Firearms Control Act, 2000. C)

Repeal of section 14 O&

6. Despite the repeal of section 14, a ssued in terms of section 14 and
»
% ¥ate of expiry of that licence.

7. During the riﬁalidity of the licence issued in terms of section 14 the

holder of sucl? ay surrender the firearm and the licence to the Registrar in

which is valid on the date of com ent of this Firearms Control Amendment

Act, 2017, shall remain valig

terms irdarms Control Act, 2000.

Ame ent of section 16

8. Despite the amendment of sections 16, 16A and 17, a licence issued in terms

of these sections and which is valid on the date of commencement of the Firearms
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Contro! Amendment Act, 2017, shall remain valid until the date of expiry of those

licences.

9. During the period of validity of the licence issued in terms of sections 16, 16A
and 17, the holders of such licences must in terms of the Firearms Control Act, 2000,

dispose of the firearms in excess of the number provided for under these sec&ins
f th

and must before the expiry of 24 months from the date of commence
Firearrm Control Amendment Act, 2017, dispose of the firearm o@ have it
permanently deactivated in terms of the Firearm Control Arco).

Amendment of section 17 :&

10. Despite the amendment of section . nd 19, a licence issued in terms

of those sections and which is valif date of commencement of the Firearms

Control Amendment Act, 20,

licences. &

nain valid until the date of expiry of those

Control Act, 2000.
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Amendment of Table in section 27

12. Despite the amendment of section 27, a licence, competency certificate or
permit issued in terms of the section and which is valid on the date of

cemmencement of the Firearms Control Amendment Act, 2017, shall remain valid

until the date of expiry of such licence, competency certificate or permit. !

13.  During the period of validity of the licences issued in term

holder of such licences must in terms of the Firearms Contrg

27, the
, dispose of
the firearms and ammunition in excess of the number grovi under those

sections, or have them permanently deactivated j &f the Firearms Control Act,

2000,

Amendment of section 91 O

14. Despite the an&m%nt ection 91, an authorisation issued in terms of
section 91 and wiifh is vals on the date of commencement of the Firearms Control

Amendment OWg, shall remain valid until the date of expiry of the authorisation.

1 the period of validity of the authorisation issued in terms of section 91,
the i r of such authorisation must in terms of the Firearms Control Act, 2000,
either dispose of the ammunition in excess of the number provided for under this

section or apply for an authorisation in terms of section 91(2) of the Firearms Control

Act, 2000.
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Amendment of section 93

16. Despite the amendment of section 93, an authorisation issued in terms of this
section and which is valid on the date of commencement of this Firearms Control

Amendment Act, 2017, shall remain valid until the date of expiry of the authorisation.

17.  During the period of validity of the authorisation issued in term s seblion,

the holder of such authorisation must, in terms of the Firearms 2000,

dispose of the primers in excess of the number provided foce) ection.

18. The holder of a licence to possess a fireagg unition contemplated in
item (2)(a) of Schedule 1must, before the e riod contemplated in that
subitem, in a lawful manner dispose of aniy s or ammunition in his or her

possession in excess of the numbe or she may lawfully possess in terms of
this Act. Q

Existing authorigfitigns certain existing permits

19. @ isation issued in terms of the Firearms Control Act, 2000, or any
p in terms of the Firearms Control Act, 2000, which was valid
inﬁely before the commencement of the Firearms Control Amendment Act,
2017, remains valid for the period specified in the authorisation or permit, as the

case may be, unless terminated, cancelled or surrendered in terms of the Firearms

Control Amendment Act, 2017.
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Compliance by Official Institutions

20.  All Official Institutions must within one year of the commencement of the
Firearms Control Amendment Act, 2017, be fully compliant with the provisions of

Chapter 11, and Heads of Official Institutions must report to the Registrar on

progress made on a quarterly basis. !
Validity of competency certificates 02

21.  All competency certificates issued in terms of thy Ac& commencement
of the Firearms Control Amendment Act, 2017, rem id in the case—
re the commencement of the

iod of five years from the date of

(a)  where no firearms licence had been i

Firearmms Control Amendment Act,

commencement of the said a

(b)  where a firearms Ilce p®en issued before the commencement of the
en

Firearms Contr & . t Act, 2017, until the expiry of any such firearms

licence issy#d to th&person, in which case the person must apply for the

renew mpetency certificate together with the renewal of the said
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MEMORANDUM ON THE OBJECTS OF THE FIREARMS CONTROL
AMENDMENT BILL, 2017

1. BACKGROUND AND PURPOSE

1.1 Following a Summit on Firearms that was held in Portfolio Committee on

Police, and as part of his comprehensive approach to the problem of the prolik;‘ration

of firearms in South Africa, the Minister of Police appointed a Firearm mi to
review existing legislation for the control of legal firearms. The F mmittee,
in its research found that gun violence contributed to the of teadf) in South
Africa and that evidence showed that strengthening &jna:l ws, coupled with

effective enforcement of gun laws, contributed tgdhe rediygtion of gun deaths as well

Q report which contained a

number of recommendations relating to tiy/cfsRtive review. These

recommendations contributed to trms Control Amendment Bill, 2017 ("the
Bill"). Q
1.2 The Bill se s&ﬂd the Firearms Control Act, 2000 (Act No. 60 of 2000)

("the Act"). T ments respond to the overarching policy principles of non-

as violent crime. The Firearms Committee pagd

a or firearm and ammunition licences and the management of firearms
a@unition. In the process of the putting into operation of the Firearms Control
Amendment Act, 2006 (Act No. 28 of 2006), some deficiencies in the Act, had been
noted, namely that some consequential amendments are required in order to align
the control over muzzle loading firearms with the control over firearms. Muzzle

loading firearms have now been included in the definition of "firearms”. The
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problems experienced by the Central Firearms Register in the timeous and proper
consideration of applications for firearms and making decisions on such applications,
the confusion on the proper interpretation of the provisions relating to the validity of
competency certificates, the provisions relating to the issue of renewing competency
certificates, the limitation on the number of firearms that may be issued to collectors,
hunters and sports-shooters as well as the regulation of muzzle loading fireafgns are
included in the amendments. In order to address the address the red of
deaths and gun violence, firearm licences for self-defence purpo Q be
permitted. Other amendments also include the designatio ated
Firearms Officer at each police station, as far is practi bl;gde, to improve the
e

contro! over firearms in possession of the police Official Institutions and

private security service providers.

1.3  The amendment also seeke a limit on the number of semi-automatic

rifies and semi-automatic h at may be licenced to a dedicated-hunter or a
dedicated spoﬂs—sho&

1.4 InSA rRg.0 v Minister of Safety and Security Case No: 33656/09, the
South @s Association sought an urgent interim order in the High Court
to firearm licences issued in terms of the Arms and Ammunition Act,
196 e lawful and valid pending the finalisation of the main application as to the

constitutionality of item 1(1) of Schedule 1 to the Act.

1.5 The main application was against the commencement and implementation of

item 1(1) of the Act, which provides for transitional provisions. Item (1)(1) to the



105

Schedule provides that any licence which was issued in terms of the repealed Arms
and Ammunition Act, 1969 (Act No. 75 of 1969} and which was valid immediately
before the date of the Act, remains valid for a period of five years from the date on
which the Act comes into operation, unless such licence is terminated, cancelled or
surrendered in terms of the Act. In addition, firearm licence holders must within this
period apply for new licences in terms of the Act, lawfully dispose of any fﬂnot
lawfully possessed and any firearm not disposed of may be forfeited Qsmt

1.6 Inthe main application the South African Hunters As@iQre to argue

that the item 1(1) of the Act infringed the constitutionalgight
firearm); the right not to be prosecuted and impr"I ged Mg the possession of firearms

ership (of a

that were legally acquired in terms of the A ghmunition Act, 1969; the right

to lawful, reasonable and procedurally fai trative action.

1.7  The SA Hunters Ass tained that the five year period would expire
before all the licenceqc A apply and obtain licences and competency
certificates due tgd#facklog®n the South African Police Service ("the Service"),
resulting in tions not yet being processed and finalised in terms of the Act.
The St ni have resources to implement the administration necessary to

fi newal of firearm applications and new firearm applications. Some
Iiﬁpplications had been declined. As a result of this situation many lawful
licence holders would be subject to criminal prosecution by virtue of not holding

licences to possess their firearms in terms of the Act, and their firearms would be

forfeited fo the State.



106

1.8  The High Court in the South African Hunters Association case held that a

prima facie case had been made in respect of the pending main application as to the

absence of a justification for the limitations of the constitutional rights affected by the

impugned transitional provisions. The respondent could not show any justifications

for the limitations. Furthermore the North Gauteng High Court held that the

legislature should have taken into account the available administrative facilitii and
me

should not have designed a transitional arrangement which cannot bQ

by the officials of the respondent. O
1.9  The North Gauteng High Court granted an integ orgding the
finalisation of the main application as to the consti &y of the impugned

e Act. The court ordered that

d

transitional provisions as contained in Schedyl
that firearm licenses which were issued i the Arms and Ammunition Act,

1969 will be deemed to remain va@the main application had been finalised.

1.10 Based on this & ;e Bill seeks to propose amendments to give effect
s tr.

to rectify the anoQ
Qgcu\use ANALYSIS

Quse1

2.1.1 Clause 1 of the Bill seeks to amend section 1 of the Act by inserting the

sitional provisions contained in Schedule 1 to the Act.

definitions in the Bill that relate to "Authority” o indicate that it refers to the Private

Security Industry Regulatory Authority; "ballistic sampling”; "valid reason”, "health
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professional”, "Integrated Ballistic Identification System", "percussion/cap and ball

LI L)

firearm"”, "prohibited firearm" and "Service".

2.1.2 The clause further substitutes the definitions of "dedicated hunter”, "dedicated

sportsperson”, "firearm”, "Minister”, "muzzle loading firearm", "occasional hunter”,
portsp

"occasional sports person”, "private collector", professional hunter”, "public cqlector”
P P P

22 Clause 2 CJO
The clause seeks to amend section 2 of the Act by wtl agraph (a) in the

"Purpose of Act” to provide that the purpose is ccess to firearms by

and "restricted firearm".

civilians and to comply with regional and int struments of firearms control.

23 Clause 3

The Clause 3 inserts sectio s with the principles of the Act and section

2B that deals with thws Act.

2.4 Claus

elzs section 3(2) of the Act which provides that no person may

puzzle loading firearm unless issued with the relevant competency

cert . This deletion is a consequence of the amendment of the definition of

"firearm" that now includes "muzzle loading firearm".
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25 Clause 5

The clause amends section 4(1) of the Act by providing that any grenade, rifle
grenade and any de-activated restricted or prohibited firearm are also prohibited
devices and firearms and may not be possessed, except by persons who are

accredited to provide firearms for use in theatrical, film or television productions.

26 Clause6 N

The clause amends section 5 of the Act by deleting "a muzzle Io@n rm" as a
device that is not regarded as a firearm. This is a conseque@
result of the substitution of the definition of a "ﬁrearm"&

27 Clause?7 O

2.7.1 The clause amends section

entas a

Re Act by inserting subsection (1A) that
provides that a competency ence, permit or authorisation may be
issued to an applicant fgP a firedgf who is between the age of 16 and 21 years if
there are compellig rea to do so.

2 a&ho inserts subsection (1B) that provides that if a person between
t a

7.2
h nd 21 years applies for a firearm licence, permit or authorisation, he
ors

st have been under the supervision of a person who is over the age of 21

years and who has held a licence for at least three years.

28 Clause8
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The clause amends section 7 of the Act by inserting subsection {1A) that provides
that a representative of a juristic person must hold an executive or managerial

position in that juristic person.

29 Clause9

This clause amends section 8 of the Act by providing for the chairperson or !
mate

authorised office bearer of an accredited association to verify the appli

category

of the firearm applied for, as well as the motivation for the asfhe new
subsections (8) to (9) provide that the Registrar must gensi verification by the
accredited association when considering the appli a member of that

may also the refuse of the application on se.

210 Clause 10 03

2.10.1 Clause 10 gf the BilNgmends section 9(1) of the Act by deleting the
u

possession o

by a member of the accredited association regarding the use, p .. 3

association, but the Registrar may also verifgs rmation independently and

loading firearm from an application for a competency

certific is¥§ a result of a muzzle loading firearm now being included in the
d yfirearm". This subsection has also been amended by including of a
dm hunter and a dedicated sportsperson for which an application for a
competency certificate must be made.

2.10.2 The clause also amends section 9(2) by the insertion of a new subsection

(2A) that provides for an applicant for a competency certificate to submit a report
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signed by a health professional regarding the applicant's physical ability to handle a
firearm, the applicant's mental stability and inclination to violence and the applicant’s

dependency to intoxicating or narcotic substances.

2.10.3 The clause further seeks to delete subsection (4) that currently provides for
the coming to the end of a disqualification of a person who became or was deglared

unfit to possess a firearm in terms of the Act or the previous Act upon

C.vza Registrar may

2.10.4 The clause further amends section 9(5) by proygling
allow a person between the age of 16 years and eaMyto apply for a competency

pirySef a

period of five years from the date on which the person became o glared unfit.

certificate if there are compelling reasons. Inygd he subsection seeks to delete
the inclusion of being a private collector 0 as a compelling reason.
2.10.5 The clause further bsection (7) that provides for the Registrar

to temporarily suspendgfie pro ing of an application for a competency certificate

where the appii petency certificate has been issued with an interim
protection or s of the Domestic Violence Act, 1998 (Act No. 116 of 1998),
or the io from Harassment Act, 2011 (Act No. 17 of 2011}, until the final

d@ of the interim protection order.

2.10.6 The addition of subsection (8) provides that the applicant must disclose to the
Registrar if the applicant has had any protection order served on him or her and any

failure to do so is a criminal offence.
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2.10.7 In terms the new subsection (9}, a competency certificate may not be issued
to a person who has been convicted for any offence which has an element of

violence or sentenced to imprisonment without the option of a fine.

211 Clause 11

2.11.1 Clause 11 of the Bill amends section 10 of the Act by providing

competency certificate must now specify whether it also relates

=8, 8]
person or a dedicated hunter, amongst the other purposes rearm is
required by the applicant. The clause also inserts subgectio )in order to
provide that the competency certificate must spegifie theWleriod of validity of the

competency certificate, the date of its issue

and any other information as

may be prescribed. The clause also ame ion 10 providing that a competency

certificate shall remain valid for a f 5 years from the date of issue, unless
terminated or renewed in teg act and also subject to transitional provisions

provided for in Clause 3€ in theWf0posed item 12 in the Schedule 1.

2.11.2Thecl %er deletes subsection (3) that provides for the lapsing of a
co cha‘ icate after ten years from the date of its issue.

mp
212 ause 12

2.12.1 Clause 12 of the Bill amends section 10A of the Act which provides for the

renewal of competency certificates by seeking to provide that applications for
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renewal of competency certificates must be made at least 90 days before the date of

expiry of such competency certificate.

2.12.2 The clause also deletes subsection (2) that provides that a holder of a
competency certificate relating to a muzzle loading firearm who wishes to renew the

competency certificate must apply for renewal at least 90 days before the dats of its

213 Clause 13 C)O

Clause 13 seeks to insert a new section 11A in the

expiry.

ct igat provides that an

applicant must provide to the satisfaction of ar a valid reason for requiring

a firearm licence, failing which a firearm y not be issued. An application

for a firearm licence for self-defen rotection of another person or the

protection of property, other
Chapter 6 of the Act wt
214 Claus Q
2141 g% amends section 12 of the Act that deals with additional licences.
T eeks to delete in subsection (1) the reference to the provisions of
sec

{that relates to a licence to possess a firearm for self-defence purposes)

tances constituting a valid reason set out in

itute a valid reason.

and the provisions of section 14 (that relates to a licence to possess restricted
firearms for self-defence). Subsection (1) is further sought to be amended by
providing that the Registrar may issue an additional firearm licence for occasional

hunting and sports-shooting as well as a licence for dedicated hunting and dedicated
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sports-shooting to a family member who resides in the same household as the

holder of such licence.

2.14.2 The clause further seeks to amend subsection (3) by providing that if the
holder of the licence and the holder of the additional licence are no longer residing in

the same household, the holder of the additional licence must return the Iicent to

2.15 Clause 15 OO

&e Act. Section 13

@nce purposes. The

the Registrar, failing which a criminal penalty is provided for.

2.15.1 Clause 15 seeks to repeals sections 13 ang

provides for a licence to possess a firearm fi

consequence of the deletion of section 1 e Registrar may not issue a

licence to any natural person who firearm for self-defence.

2.15.2 Clause 15 aiso kstQte section 14 of the Act that provides a licence to
possess a restrictgff firearfy for self-defence. The consequence of the deletion of

section 14 is th&a semi-automatic rifle or shotgun, which cannot readily be
0 Rfu

conve lly automatic firearm or a firearm declared by the Minister in the
G e a restricted firearm, may not be issued to any natural person who
sho t the firearm will provide sufficient protection. The Minister may also not

be able to declare by notice in the Gazette any firearm to be a restricted firearm.
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2.16 Clause 16

2.16.1 Clause 16 of the Bill amends section 15 of the Act which provides for a
licence to possess a firearm for occasional hunting and sports-shooting. The clause

provides that a firearm licence for occasional hunting or sport-shooting purposes

may be only be issued if the applicant is the owner or lawful occupier of propiy
e

where occasional hunting or occasional sport-shooting will take place
applicant produces documentary proof of permission by the said awful
occupier to engage in occasional hunting or occasional spo@

property. «

2.16.2 The clause further deletes subsectio 3@ states that if a person holds

a licence for self-defence, he or she may three licences in terms of section

15. o

2.16.3 The clause furt &?é: new subsection (3A) that limits the number of

firearm licences t

n the said

may hold in terms of section 15 by providing that the
number of f i ces that a person may hold in terms of this section must be

reduce; mber of firearms licences that the person holds in terms of any

o@ under the Act.

2.17 Clause 17

2.17.1 Clause 17 of the Bill seeks to amend section 16 of the Act, which deals with

licences for dedicated hunting and dedicated sports-shooting purposes, by providing
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in section 16(1) that a firearm licence may be issued for a handgun, rifle or shotgun
which is not prohibited, instead of a handgun, rifle or shotgun which is not fully

automatic.

2.17.2 The clause seeks to also amend subsection (2) by the adding that the sworn
statement or soclemn declaration made by the chairperson of an accredited hugting
or sports-shooting organisation must state that the applicant has actiy, rticipated
in hunting or shooting events of the association and that the app@ during the
preceding 24 months complied with the requirements of be@ W

dedicated hunter or dedicated sports-person status&
2.17.3 The clause further inserts subsection ) to the section, These

provisions provides for a limitation on the f licences that a person may hold

O

ter or dedicated sports-shooter may not hold

ith a

in terms of this section. In principl son may not hold more than eight licences

in terms of this section. A dg
more than two Ilcenc ach in'wg&pect of a handgun, semi-automatic rifle or semi-
automatic shotgu automatic rifle or a semi-automatic shotgun may only be
registered |f nt has maintained a dedicated status as a sports-shooter or
hunter @ berfud of at least two years and continues to hold such status. The

a pr a licence must be accompanied by a written motivation containing the
mini specified information and the motivation must be supported by the

chairperson of the relevant hunting or sports-shooting association. The association

must also provide a report to the Registrar on the status of ail its members.

2.18 Clause 18
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Clause 18 amends section 16A of the Act, which deals with licences for professional
hunting, by adding subsections (5) to (12) to the section. The proposed amendments
seek to restrict the number of licences issued to a professional hunter to not more
than eight licences. The application must be accompanied by a written motivation
containing the minimum specified information as provided for in subsection (7) and

the motivation must be supported by the chairperson of the professional hunt&g
the status

association. The association must also provide a report to the Registr

of all its members. O

2.19 Clause 19 «
2.19.1 Clause 19 of the Bill amends section ct which deals with firearm

licence for private collection. The clause amend subsection (1) by providing
that a firearm which may be poss a private collection is a firearm approved
by an accredited collectors - 0 which the private collector is based upon

values that now inclu@ag alue, and that the private collector is a member of
r's

the accredited coll#ct

demonstratev rt of the said private collector's approved field of interest or

theme,

ociation in good standing and where such firearm is

ZQe clause substitutes subsection (1A) by providing for the prescribed

categories in which a private collector may collect firearms and the maximum

number that a private collector may collect in the respective categories.



117

2.19.3 The clause also inserts subsections (1B) to (1F). An accredited collectors
association may not classify a private collector in more than one category. A
restricted or prohibited firearm or device may only be possessed for private collection
if it is permanently deactivated in the prescribed manner. Any firearm, other than a

restricted or prohibited firearm, which was manufactured after the year 1900 and is

possessed in a private collection must be stored after having undergone a !
'@ ded

discharged from that firearm. O

2.12.4 The requirement in section 17(2) of the Act tlw@on in terms of

section 17 must be accompanied by a sworn stajagent ¥g solemn declaration by the

prescribed non-damaging procedure to ensure that no cartridge can h

chairperson of an accredited association is gya ¥that the proposed amendment

provides that such chairperson must stat applicant is a member in good

standing. O

2.19.5 The clause sewil ubsection (3A) which provides that before a

prohibited or restggted fire is stored, it must undergo prescribed reversible non-

damaging prnv he clause further seeks to delete subsection (4) that provides
t

t is issued in terms of this section may be used where it is safe and

2.19.6 The clause also adds subsections (5), (6) and (7). Subsection (5) provides
that, notwithstanding section 91 of the Act, a private collector’s licence does not
authorise the possession and use of ammunition for any firearm in the firearms

collection. Subsection {6) provides that a private firearm collector may possess a
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maximum of ten cartridges for a particular firearm in the collection.Subsection (7)
provides that members of the same household may not be collectors of both firearms

and ammunition of similar calibre or type.

2.20 Clause 20

2.20.1 Clause 20 amends section 18 of the Act which provides for a p to \

possess ammunition in a private coilection. The clause seeks to psection

(1) by providing that ammunition that may be possessed in @ ection is

subject to section 17(5) and (6) as inserted in the BK
2.20.2 Subsection (2) is sought to be amen diding that the chairperson of

an accredited collectors association mus y a sworn statement or solemn

declaration that the member who or a permit is a member in good standing.

2.20.3 The clause furth se@mend subsection (2)(b) by reducing the rounds

of ammunition th colle®or may possess from 200 to 25 rounds of ammunition of
any particulargeglibr®The discretion of the Registrar to approve a higher number of
rounds j gijto be deleted.

2®e clause seeks to delete subsection (5) that provides that a private collector
may possess projectiles, rifle grenades and cartridges manufactured to be
discharged by prohibited firearms if the propellant, high explosive and primer of the

rifie grenades and cartridges have been removed or deactivated.
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2.21 Clause 21

2.21.1 Clause 21 seeks to amend section 19 of the Act that deals with licence to
possess a firearm and permit to possess ammunition in public collection. The clause

seeks to delete subsection (2) that allows for prohibited and restricted firearm as

may be prescribed to be licenced under section 19 as well as the possession !f

and cartridges have been removed or deactivated. 0
2.21.2 The clause amends subsection (3) by reaximum number of

rounds of ammunition that a holder of a permjt 8 posgess ammunition for public

collection from 200 to 25 rounds of amm

higher number, which must not eO.
2.21.3 The clause fur&jk;amend subsection (4) by deleting the words “a

firearm, prohibiteg#irearm Wnd restricted " and substituting these words with "any" in

respect of fir t may be displayed in an accredited museum or by an
accredj bl collector.

2.21. e clause also seeks to delete subsections (4A) and (5). Subsection (4A)

"@nless the Registrar approves a

provides that before a prohibited or restricted firearm is displayed in an accredited
museum or by an accredited collector, it must undergo such non-damaging

procedure so that no cartridge can be loaded into or discharged from that firearm.
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Subsection (5) provides that a firearm licence issued in terms of this section may

only be used on an accredited shooting range.

2.21.5 The clause adds subsections (7) to (2) to the section. In terms of subsection

(7), a restricted or prohibited firearm or device in a public collection may oniy be

and which is possessed in a public collection must be stored aftg 6

a prescribed non-damaging procedure to ensure that no ca :

discharged from that firearm. Any contravention of :-‘Kwtio

criminal offence. :

2.22.1 Clause 22 seeks to n 20 of the Act that provides for licence to

phe loaded or

or {8) will be a

2.22 Clause 22

possess firearms for &ss oses. The clause amends subsection (1) by
including a restri firearig for which a firearm licence may not ordinarily be issued,

subject to ex?n\ The clause provides that a restricted firearm may be issued to

i@ provider, a game rancher, a person who is accredited to conduct

unting and any person who is accredited to use firearms for such other
busirygfs as determined by the Registrar. The Registrar must consider the
exceptions by taking into account the factors, including a genuine need for the use of
a firearm that is provided for in the clause as well as the risk assessment report that

the applicant is required to furnish.
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2.22.2 The clause adds subsections (8) to {13) in section (23). In terms of subsection
(8), the Private Security Industry Regulatory Authority must inform the Registrar of
any change in circumstances that relate to the status of the registration or ownership
of a security service provider, or any other material change or reason that impacts on
the licencing, re-licencing or disposal of firearms in the possession of such security

service provider, The association that accredits a trainer in the use of firearmg} a

purpose must inform the Registrar of any change in circum #ling to the

status of the registration or ownership of the businewe dited person.

2.22.3 Subsection (9) provides that the Regi @ at the request of the Private

Security Industry Regulatory Authority subig! of all firearms registered to a

particular security service provide30 days of the request.

2.22.4 Subsection (1 akes | offence for a security service provider to hire out
or permit any oth use a firearm issued under this section for any purpose

other than th for which the licence was issued. Subsection (11) provides

Qstr may not issue a firearm licence to a security service provider until

issue a letter to a security service provider that a firearm licence will be issued upon
the award of the contract. The Registrar may terminate a licence if he or she is

informed of the circumstances under subsection 8(a).
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2.23 Clause 23
2.23.1 Clause 23 inserts sections 20A to 20D in section 20 of the Act.

2.23.2 The proposed section 20A provides for the establishment of a Consultative

Forum. Section 20B provides for the composition of the Consultative Forum, iction
rovi

20C provides for the functions of the Consultative Forum and section

for the meetings of the Consultative Forum and administrative s
2,24 Clause 24 &C)

2.24.1 Clause 24 amends section 21 of the Agt @ bvides for a temporary

S

authorisation to possess a firearm. The ¢ stitutes subsection (1) by
providing that a South African citilder of a permanent residence permit who

enters the Republic with a f@ not licenced in the Republic must deposit
the firearm with the Ihﬂ: earms Officer at customs at the point of entry for
safekeeping, penging the lication for a licence. The clause also substitutes

subsection ( ing the reference to subsection (1)(b) and inserting the

refere ulgection (2A)(b).

2@9 clause further inserts subsection (2A) that states that if a non-citizen
enters the Republic with a firearm that is lawfully licenced in his or country of origin
to participate in sport- shooting or hunting activities, the firearm must be deposited
with the Designated Firearms Officer at customs at the port of entry for safekeeping,

pending the issuing of a temporary autherisation. The Registrar is authorised to
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determine the period of validity and conditions of the temporary authorisation. The
non- citizen must, when departing the Republic, produce the firearm to the
Designated Firearms Officer for inspection before being allowed to depart. Where

the firearm cannot be produced for inspection, the non-citizen must provide a valid

wh&s a

issued

reason.

2.24.3 The clause also inserts subsection (2B) that states that a non-gj

resident in the Republic without a permanent residence status m

with a temporary authorisation permit. The clause further im

authorises the Registrar to issue a temporary authoriggtion t xecutor or
e

tion (2C) that

administrator of a deceased estate. In terms of guhsecifyn (2D), the validity period

of a temporary authorisation may not be ext d angf subsection (2E) provides an

exception to subsection (2D) by providing mporary authorisation issued to an

executor or administrator of a destate may be extended if the winding-up of

the deceased estate is not f@
2.25 Clause 25&&

Clause 25 a tion 22 of the Act that deals with a holder of a licence allowing

under his or her immediate supervision.,

2.26 Clause 26
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Clause 26 amends section 23 of the Act that provides for identification marks on
firearms. The clause adds subsection (8) that provides for the affixing of a serial
number in the prescribed manner to muzzle loading firearms which are imported or

kept in a dealers’ stock. It is made clear that such "affixing" does not imply marking

2.28 Clause 27 Q \

2.27.1 The clause also inserts section 23A on ballistic samc)

of the firearm itself.

w section

23A in the Act, which provides for the ballistic samplingrof e earm licensed in
N

terms of the Act, inclusive of firearms for businegggur| s, business purposes
related to the private security industry, occasy dedicated sports shooting and
hunting, private and public collection, sub ability of the firearm to be safely

fired and the availability of ammuhe owner of such firearms must comply
with a programme publishe@ vmister in the Gazefte to have the firearms

ballistically sampled. «
g provides that whenever such firearms licence is renewed or  {

2.27.27Thed
where s &change of ownership, the original owner must ensure the firearm is

ballistic sampling before the renewal or transfer of ownership takes

plac € ballistic sampling of firearms must be arranged in advance and the
firearm must be handed back to the owner immediately after the ballistic sampling
has been done. The clause also provides that the section must be implemented over

a period of time, subject to financial and technical capability to do so.
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2.28 Clause 28

2.28.1 Clause 28 of the Bill seeks to amend section 24 of the Act that provides for
renewal of firearm licences. The clause substitutes subsection (4) by providing that if
the application of the renewal of a licence is made before the expiry of that licence,

the licence remains valid until the application has been decided. A penalty is !
ate o the

provided for if the application is made in less than 90 days from the &

firearms licence. O
gJon. The new

2.28.2 The clause further adds subsections {5) and (6)go th
subsection (5) provides that if an application for {hg ren®yal of the licence is not

Q— Wal was made less than 90 days before the

expiry of the licence a here'Wf administrative fine was imposed.

2.29 Claus Q
Claus efgls section 25(2) of the Act by adding a short-messaging system as
a ck

nowledging receipt of a notice of a change of address.

2.30 Clause 30

Clause 30 amends section 26(2) of the Act by adding a short-messaging system as

a means of acknowledging receipt of a notice of a change of address.
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2.31 Clause 31

Clause 31 amends the Table in section 27 of the Act that provides for the period of
validity of a licence or permit. The clause deletes sections 13 and 14 in the Table
that relates to licence to possess firearms for self-defence and licence to possess
restricted firearms for self-defence respectively as well the respective periods of
validity. The period of validity of a licence to possess a firearm for occasional junting

and sports-shooting, licences for dedicated hunting and dedicated sp

licences for professional hunting as weli as licences for busines

and in hunting are reduced from ten years to five years. Thm alidity of
licences to possess a firearm for business purposes er a game rancher
and in hunting} is reduced from five years to two _ygars.

2.32 Clause 32

Clause 32 amends section 28 of tat deals with terminations of firearms
licences. The clause substiiQ section {2) by providing that the Registrar may
by notice cancel a licegge that I%#Ontemplated in subsection (1)(d). The clause
further substituteggubsectyn {6) by limiting the power of the Registrar to extend the

period to the % iods referred to in subsections (3}, (4) and (5)
Zguse 33

2.33.1 Clause 33 of the Bill seeks to amend section 31 of the Act by substituting

subsection (2) deleting the words "a muzzle loading firearm" as a result of such
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firearm being included in the definition of "firearm". In addition, because of the

deletion of subsection (3), the subsection is not made "subject to subsection (3)".

2.33.2 The clause deletes subsection (3) which provides that if a person wishes to

sell or donate a firearm or muzzle loading firearm to a willing buyer or done, such

sale or donation may be done without the intervention of a dealer. !

2.34 Clause 34 O
Qvith renewal of a

2.34.1 Clause 34 seeks to amend section 35 of the Agithat
dealer’s licence. The clause substitutes subsectjgn (4) Bggviding that if an

application for renewal of a licence is lodgedybeig

B expiry of that licence, the

licence remains valid until the application Rydoteed.

AClIONG
(5) provides that if an Iicar renewal of a licence is not made before the
expiry of that lice &were the date of expiry is less than 90 days from the date
of applicatio erigval, an administrative fine may be imposed. The new

subsecgy ) Etes that an applicant is not disqualified from obtaining a renewed

fi vy if the application for renewal was made less than 90 days before the
expi the licence and where an administrative fine was imposed.

2.35 Clause 35

2.34.2 The clause adds sub and (6) to this section. The new subsection

Clause 35 seeks to amend section 38(2) of the Act by adding a short-messaging

system as a means of acknowledging receipt of a notice of a change of address.
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236 Clause 36

Clause 36 seeks to amend section 39 of the Act by deleting subsections (7) and (8).
Subsection (7) currently provides that the Registrar may on application by a dealer
exempt the dealer from the duties to establish and maintain a workstation which links

the registers to the central dealers' database. Subsection (8) currently provid: that
to

any dealer exempted in terms of subsection (7) must submit weekly rQ

Office of the Central Firearms Register. O
2,37 Clause 37 0

may by notice cancel a licence that is corfy

2.38 Clause 38 O
2.38.1 Clause 38 see&m ection 49 of the Act that deals with renewal of a

manufacturer's licgfice, clause amends subsection (4) by providing that if an

application fi ragewal of a licence was lodged before the expiry of that licence,

the lice m%ns valid until the application is decided.

2®e clause also adds subsections (5) and (6) to this section. The new

subsection (5) provides that if an application for renewal of a licence is not made
before the expiry of that licence, and where the date of expiry is less than 90 days
from the date of application for renewal, an administrative fine may be imposed. The

new subsection (6) states that an applicant is not disqualified from obtaining a
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renewed licence even if the application for renewal was made less than 90 days

before the expiry of the licence and where an administrative fine was imposed.

2.39 Clause 39
Clause 39 seeks to amend section 52(2) of the Act by adding a short-messaging

system as a means of acknowledging receipt of a notice of a change of addris.

2.40 Clause 40 O
2.40.1 Clause 40 seeks to amend section 53 of the A hatgith the duties of a
in

manufacturer. The clause amends subsection { inchyding muzzle loading
firearms to which a manufacturer must appl erial number or any other

mark as may be prescribed.

2.40.2 The clause also seee subsection (5){a) by including muzzle
tUNgFs sto

loading firearms in a ufac ck that must be produced for inspection.
2.41 Claus Q
Claus ek{to amend section 56 of the Act that deals with termination of a

s licence. The clause substitutes subsection (2) by providing that the
Regi may by notice cancel a licence that is contemplated in subsection (1 )d).
242 Clause 42

Clause 41 amends section 59 of the Act which provides for the prohibition of certain

work.
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2.43 Clause 43

2.43.1 Clause 43 seeks to amend section 63 of the Act that provides for the renewal

of a gunsmith’s licence. The clause amends subsection (4) by providing that itn
application for the renewal of a licence was lodged before the expiry Q liceree,

the licence remains valid until the application is decided. O

2.43.2 The clause also adds subsections (5) and (6) tggthis Q The new
subsection (5) provides that if an application for ggaewalNgyf a licence is not made
before the expiry of that licence, and where e expiry is less than 90 days

from the date of application for renewal, a istrative fine may be imposed. The

new subsection (6) states that an gpplicynt is not disqualified from obtaining a

or renewal was made less than 90 days

renewed licence even if the -

before the expiry of thedfcence gl where an administrative fine was imposed.

2.44 Claus Q

Clause@ to amend section 66 of the Act that deals with the notification of a
g Nycumstances. Clause 43 seeks to amend section 66(2) of the Act by

addirfy# short-messaging system as a means of acknowledging receipt of a notice

of a change of address.

2.45 Clause 45
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Clause 45 seeks to amend section 67 of the Act that deals with the duties of a
gunsmith. The clause seeks to delete subsections (6) and (7). Subsection (6)
currently provides that the Registrar may on application by a dealer exempt a
gunsmith from the duties to establish and maintain a workstation which links the

registers to the central dealers’ database. Subsection (7) currently provides that any

gunsmith exempted in terms of subsection (6) must submit weekly returns to se

2.46 Clause 46 g:‘)o
Clause 46 seeks to amend section 70 of the Act that | mination of a

S
gunsmith's licence. The clause substitutes subsggtion (8 by providing that the

Registrar may by notice cancel a licence thagjs

BT the Act that deals with the prohibition of

Office of the Central Firearms Register.

plated in subsection (1)(d).

2.47 Clause 47

Clause 47 seeks to amend s

import, export or carrw-:ra it of firearms and ammunition without permit. The
clause adds sub ian ( hich provides that the Registrar may restrict the number

and type of fi sapd ammunition that may be imported and exported in terms of
thejct

Chapte @

ZABQIUSE 48

2.48.1 Clause 48 seeks to amend section 74 of the Act that provides for the

requirements for import, export or in-transit permit. The clause adds subsections (3)

to (6} to the section.
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2.48.2 The new subsection (3) states that if a non-citizen enters the Republic with a
firearm that is lawfully licenced in his or country of origin and who has declared the
firearm which is not licenced in terms of the Act, that firearm must be deposited with

the Designated Firearms Officer at customs at the port of entry for a permit to be

issued. !
2.48.3 The new subsection (4) provides that the application for i of the
firearm referred to in subsection (3) must be made in termsﬁ sbefnd subsection
(5) provides that if the importation permit is not grante&fhf and ammunition

will remain with the Designated Firearms Officer yglil dishpsed of in terms of the Act.

The new subsection (6) prohibits the importago rohibited firearm in terms of

O

2.49 Clause 49 Q
Clause 49 seeks to amgfid secligf 81 of the Act that provides for the termination of

import, export ang#h-transMypermits. The clause substitutes subsection (2) by
providing tha i
subsecy X
Zﬁuse 50

Clause 50 amends section 84 of the Act, which provides for the carrying of a firearm

section 74 of the Act.

strar may by notice cancel a licence that is contemplated in

in a public place, by providing that the Minister may prescribe the manner in which a

firearm must be carried by a security officer in the performance of duties.



133

2.51 Clause 51

Clause 51 of the Bill seeks to amend section 91 of the Act which provides for the
restriction on possession of ammunition. The clause amends subsection (1) by
reducing the number of ammunition that a licenced firearm holder may possess for
each firearm from 200 to 25. The clause further amends subsection (2) by providing

that, in addition to a dedicated hunter or a dedicated sportsperson, a professitlal

firearm that is licenced. "Good cause" must be shown in re aiad

submission of proof of the frequency of the use of tr{ 3 the level of

+

participation in the activity for which the firearm d, the number of

cartridges used per occasion of the particulaga¥

2.52 Clause 52 03
'&m

ends section 93 of the Act that deals with loading and

r any other relevant factors or

circumstances.

2.52.1 Clause 52
reloading of niign by reducing the number of primers that a holder of a licence

may h m R 00 to 1000 primers.

2.5@9 clause further seeks to delete subsection {2)(b) that currently provides
that the limitation does not apply to a dedicated hunter, dedicated sports person or

professional hunter.

2.53 Clause 53
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Clause 53 seeks to amend section 96 of the Act that provides for exemptions of
Official Institutions from the application of the Act. The clause inserts a cross
reference to the new item 1D of Schedule 1 to ensure that item 1D is one of the only
provisions that apply to an Official Institution. Item 1D is a transitional provision
which provides that an Official Institutions must within one year of the
commencement of the Firearms Control Amendment Act, 2017, fully comply With the
provisions of Chapter 11(which regulates the handling of firearms by I

Institutions), and the Heads of Official Institutions must report to ar on

progress made on a quarterly basis. C)

2.54 Clause 54

Clause 54 seeks to amend section 98 of th ovides for the possession and

use of firearms by an Official Institution.
3hd type of firearms that are lost or stolen, the

details relating to Iosw: aWremedial measures instituted to prevent a

recurrence of the #Sss or t :

¥ake adds a new subsection (11) to

the section that provides for the H n Official Institution to submit a quarterly

report to the Registrar on th

T Mgeeks to insert new sections 98A and 98B in the Act, to provide for the
bﬁampling of firearms in possession of Official Institutions. The clause also
provides that the Head of an official institution must comply with a notice issued by
the Minister for the ballistic sampling of all firearms in the custody of that Head, and
the results of the ballistic sampling must be placed on the Integrated Ballistics

Identification System, for purposes of investigating crimes committed with firearms.



135

The clause also authorises the Minister by notice in the Gazefte, to determine the
date by which the firearms in possession of an Official Institution must be ballistically

sampled, and that the Minister may extend such date by notice in the Gazefte.

2.56 Clause 56

Clause 56 seeks to amend the heading of Chapter 12 by including th ens®n of
a firearm licence in addition to the declaration of persons as unﬁ@ S

firearms. 0

2.57 Clause 57 «
Clause 57 seeks to amend section 102 of t Aeals with a declaration by the

Registrar of a person as unfit to possess . The clause deletes subsections

(1)(a) and (1)(aA) and adds subsS) to (12) to the section. The new
section if the Registrarﬁr:e i are that the licence holder has been charged
with any offence th#t ipvo an element of violence or served with an interim
protection orzv s of the Domestic Viclence Act, 1998 (Act No. 116 of 1998),

tioffrom Harassment Act, 2011 {Act No. 17 of 2011), the nature of

provisions stipulate that the ay suspend a licence in accordance with this

s an element of violence. A suspension remains valid until the process
of section 102 of the Act has been finalised and also until an interim
protection order is confirmed or revoked. A person who is served with a notice of
suspension must surrender all firearms in his or her possession to the nearest police
station for safekeeping. Once an interim protection order is confirmed, the licence

holider becomes automatically unfit to possess a firearm.
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2,58 Clause 58

Clause 58 seeks to amend section 104 of the Act, which deals with the effect of a
declaration of unfitness, by deleting subsection (6). This subsection currently
provides that after a period of five years after the declaration of unfitness, the person

may apply for a new competency certificate, licence or permit.

2.59 Clause 59 3

Clause 59 seeks to amend section 120 of the Act which deals wi@ . New

offences arising out of the amendments have been createdc)

2.60 Clause 60 «
2.60.1 Clause 60 seeks to amend section 1 t which deals with the

functions of the Registrar. The clause se ablish the Office of the Central

@ ice to deal exclusively with the

g provides for the Registrar to submit quarterly

Firearms Register as a Division of

administration of the Act. T

ent on all losses of firearms issued to members of

reports to the Ministe&ar ).
the Service and r Officwgl Institutions, the theft and losses of all firearms and

ammunition ?S\ rrendered to the Service for destruction, the outcome of

s o the losses of firearms and ammunition under the control of the

disciplinary steps taken and criminal prosecutions instituted against

S
mem for such losses.

2.60.2 The clause also adds new subsections (4) to (8) to section 124 of the Act. The
new subsections provides for the obligatory designation of a Designated Firearms

Officer at each police station, as far as practicably possible, in order to provide
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focused and undivided attention to control over firearms and ammunition in the
possession of the police as well as other official institutions and the private security
industry. The Designation Firearms Officer is provided with specific functions that will
ensure compliance with the Act, including inspections at Official Institutions, and
regular and random inspections at business premises of security service providers.

This will also enhance access by the public to services and the speedy proce&ing of

applications for competency certificates and licences.

2.60.3 The designated Firearms Officers may not be appoivﬁg successful

security vetting has been done and provision is mac&rran tegrity testing.

2.61 Clause 61 O

Clause 61 seeks to insert sections 124A in the Act. The clause imposes

@

police stations, disciplinary % petaken against members who have lost

firearms, the reportin&se gf official firearms and ammunition and the
I

duties on commanders and statio anders with regard to firearms kept at

investigation of s sseW safekeeping of firearms and ammunition, as well as the

regular and r pections of official registers by the commanders and station
rs

AT he station commanders must effectively supervise and control the

nctions of the Designated Firearms Officer.

2.62 Clause 62
Clause 62 seeks to amend section 125 of the Act which deals with the Central
Firearms Register. The clause provides that the Central Firearms Register must now

also contain a dedicated database of firearm licences issued to security service
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providers linked to the database of the Private Security Industry Regulatory
Authority, a record of all firearm licences issued to security service providers, a
record of the acquisition, transfer, loss, theft or destruction of firearms in the

possession of also private security service providers.

2.63 Clause 63 !
Clause 63 seeks to amend section 127 of the Act that deals with the tme

and functions of Head of Office of the Central Firearms Register e
provides for the Registrar, with the approval of the Minister@ police
of the Office of the

official on at least the level of a Divisional Commissiongr as i
Central Firearms Register and the Head must re &d be directly accountable

to, the Registrar.

2.64 Clauses 64 to 67 O

Clauses 64 to 67 of th ill incldy€s amendments to section 128 of the Act which
establishes the which considers appeals against the decisions of the
Registrar ma s of the Act. The clauses provide for the appointment by the
Minist nal members to the Appeal Board, which currently is limited to five

Qe criteria for the appointment of the members of the Board are provided
ell the grounds for the disqualification, removal and suspension of a
member. The clause also provides for the quorum and rules and procedures of the

Appeal Board.

2.65 Clause 68
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Clause 68 substitutes section 131 of the Act which provides for the administrative
work of the Appeal Board. This clause provides for the enhancement of the
independence of the Appeal Board by providing that administrative work of the
Appeal Board may not be performed by members attached to the Office of the

Central Firearms Register and that the Appeal Board must function independently

from the Office of the Central Firearms Register. !
Clause 67

2.66 Clause 69 CP
Clause 69 inserts sections 131A and 131B in the Act, ghich e for the budget of
e

the Appeal Board, the reporting responsibility an a®yountability of the Appeal

Board to the Minister.

2.67 Clause 70 Q

Clause 70 seeks to amend f the Act that deals with amnesty that the

Minister may declare fg#fposseSW#in of unlicensed firearms. The clause deletes
S

provides that a person who surrenders a firearm in

subsection (4) th en

compliance gnister's notice, may apply for a licence in respect of that
ﬁream%aence is granted, the firearm and ammunition surrendered must be
r e holder of the licence.

2.68 Clause 71
Clause 71 seeks to amend section 140 of the Act. This section deals with firearm-
free zones and the amendment seeks fo substitute the reference to the Secretary for

Safety and Security with the reference to the Secretary for Police Service.
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2.69 Clause72

2.69.1 Clause 72 seeks to amend section 145 of the Act that provides for regulations

that may be made by the Minister.

2.69.2 The clause inserts new paragraphs (mA) to (mW} in section 14@0

allow the making of regulations flowing from the amendments. O

2.69.3 The clause also increases the penalty for any trag) or failure to

comply with the regulations by providing for a n QL im onment for a period not
exceeding three years or both such a fine nsonment in the case of a
natural person and to a fine not exceedin 00.00 in the case of a juristic

person.

2,70 Clause 73 & D
amen

Clause 73 seeks ection 147 of the Act that deals with disposal of firearms

in the case o?h. e clause amends the section heading by including

ammuny n tRe section heading and including ammunition in subsections (1) and
( it clear that on the death of a person the firearm as well as ammunition
musiWfdisposed of.

2.71 Clause 74

Clause 74 inserts a new section 147A that relates to deceased estates. This new

section provides that the executor or administrator of a firearms licence holder who
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has died does not commit an offence if the executor or administrator retains
possession of the firearm in order to lawfully dispose of the firearm. The executor or
administrator is required to notify the Registrar of the death of the licence holder and
the place where the firearm or ammunition will be kept. The Registrar may provide a
temporary authorisation to a person, who is licenced o possess a firearm, to
possess the firearm or ammunition in the deceased estate untii the execuq
administrator is appointed or if the executor does not have the prescri

safekeeping facilities available. This authorisation will terminate state is

finalised. C

272 Clause 75 :«

2.72.1 Clause 75 seeks to amend section e Act that deals with inherited
%~ 02Zle loading firearm and by including
ammunition in subsew, Nbsection (2) is amended by deleting the power of
the Registrar to igglie a tefMporary authorisation contemplated in section 21 of the

Act and by n? ing that the executor or administrator of a deceased estate to

firearms. The clause amends the eading to include ammunition. In addition,

the clause deletes referenceg

ssegsion of the estate firearm until such time the application for a

2.72.2 The clause also adds subsection (3) that states that if no application for a
firearms licence is made or if the application is refused, the executor or administrator

must dispose of the firearm within a reasonable time.
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2.73 Clause 76

Clause 76 seeks to amend Scheduie 1 to the Act in order to provide and improve the
transitional provisions in respect of existing licences to possess a firearm, licensing
of muzzle loading firearms, possession and surrendering of percussion cap-and-ball

and other firearms, compliance by Official Institutions, surrendering or Iicensi& of

2.74 Clause 77 Q!O
Clause 77 seeks to insert section 153A to provide fc&msitl rrangements in

Schedule 1A. O
Clause 78 amends Parts 1 Qdule 2 of the Criminal Law Amendment Act,
,to ide for minimum sentences where the victim of a

1997 (Act No. 105 of &
murder had been byWeans of a firearm, a firearm was used to threaten a

victim during e % compelled rape, and robbery where a firearm was used in the

actions, frames and receivers and re-licensing of firearms.

2.75 Clause 78

crime,

2.76 Clause 79

Clause 79 amends Schedule 4 to the Act in order to improve on offences and

penalties.
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2,77 Clause 80

Clause 80 substitutes the preamble to the Act to indicate that in terms of the
Constitution of the Republic of South Africa, the State has a duty to maintain public
order and to protect and secure everyone in the Republic, that the State , being a

signatory to regional and international instruments on the control of firearms and

ammunition, has a responsibility to enact firearms legislation that complies wik
regional and intemational instruments on firearm control and that the thll

presence of firearms constitute major threats to the security of p@ the

stability of the State. O

279 Clause 81 «
Clause 81 contains the short title and com @

3. DEPARTMENTS/ B ONS CONSULTED

A

4. FINANCIALNMPLICATIONS FOR STATE

Q~

5. NSTITUTIONAL IMPLICATIONS

6. COMMUNICATION IMPLICATIONS
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7. PARLIAMENTARY PROCEDURE

7.1  The Constitution prescribes procedure for the classification of Bills, therefore
a Bill must be correctly classified so that it does not become inconsistent with the

Constitution.

7.2 The Office of the Chief State Law Adviser considered the Bill

provisions of the Constitution relating to the tagging of Bills and : @

functional areas listed in Schedule 4 (functional areas of ccgcurregt national and

provincial legislative competence) and Schedule 5 Wal areas of exclusive

provincial legislative competence) to the Const

7.3 The established test for classificatio a Bill is that any Bill whose provisions

in substantial measure fall within 2 @ nal area listed in Schedule 4 to the

3

with the question of he Bill should be considered by the provinces and in the

Constitution must be classi ms of that Schedule. The process is concerned

National Council vinces. Furthermore, how a Bill must be considered by the

provincial legi depends on whether it affects the provinces. The more the Bill

ts, concerns and capacities of the provinces, the more say the

7.4  The issue to be determined is whether the proposed amendments to the Act,
as contained in the Bill, in substantial measure, fall within a functional area listed in

Schedule 4 to the Constitution.
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7.5 The Bill amends the Act to accommodate the deficiencies identified in the

implementation of the Act and consequential amendments to the Firearms Control

Amendment Act, 2006.

7.6 The Bill generally provides the control and licensing of firearms; the
verification of applications for firearm licences by an accredited association; e

alignment of the control over muzzle loading firearms with the control @ irearms;

the period of validity for competency certificates and the period © “ 3

competency certificates; renewal of firearm licences on ap fela, "4
the licence, failure of which attracts an administrative genalty®hsfdesignation of a
Designated Firearms Officer at each police statigg ve the control over

firearms in possession of the police and oth

re expiry of

stitutions; monitoring

firearms in the possession of private sec ce providers; the regulation of

muzzle loading firearms; the ballig pIing of firearms of Official Institutions;

transitional provisions in resg sing of percussion cap-and-ball firearms;

The Bill provides for baiifstic ng of the firearm by the Designated Firearms
Officer in the eve o& in ownership, in which case the original owner must
ensure that t??a is submitted to, before the renewal or before the ownership of
the fire tragsferred to any other person; the ballistic sampling of all firearms

li irgerms of the Act, inclusive of firearms for self-defence, occasional and
dediCWfd sports shooting and hunting, collection, subject to the ability of the firearm
to be safely fire and the availability of ammunition, as well as firearms intended or

business purposes, including for purposes of the rendering of security services.
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7.7 The Bill provides for the transitional arrangements for persons who were
licensed to possess firearms under the Arms and Ammunition Act, 1969, and never
renewed their firearms as required by the Act. In terms of the provision a period of
two years which may be extended by the Minister with approval of Parliament for
another two years, is provided for the relicensing of such firearms, which means that

the relicensing must occur within two years of the commencement of the WS

Control Amendment Act, 2015.

7.8  The Bill further amends the Criminal Law Amendme tQAct No. 105

of 1997), in order to provide for minimum sentences&a was usedina

murder, rape or robbery and also provides for theggini sentence for the illegal
possession of any firearm. 6

7.9 The proposed amendments 8ed have been carefully examined to
establish whether, in subst Stte, they fall within any of the functional areas
listed in Schedule 4 t&on fition.

7.10 Inthe ofWge Office of the Chief State Law Adviser, the subject matter of
the pro@i ndments does not fall within any of the functional areas listed in

S o the Constitution and it does not affect provinces.

7.11 The Office of the Chief State Law Adviser is therefore of the opinion that since

this Bill does not deal with any of the matters listed in Schedule 4 of the Constitution,
it must be dealt with in accordance with the procedure set out in section 75 of the

Constitution.
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7.12 The Office of the Chief State Law Adviser is also of the opinion that it is not
necessary to refer this Bill to the National House of Traditional Leaders in terms of
section 18(1)(a) of the Traditional Leadership and Governance Framework Act, 2003

(Act No. 41 of 2003}, since it does not contain provisions pertaining to customary law

or customs of traditional communities. !
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